
SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30

1.  REQUISITION NUMBER
PAGE 1 OF  36

2.  CONTRACT NO. 

         

3. AWARD/EFFECTIVE  DATE      

      

4. ORDER NUMBER 5.  SOLICITATION  NUMBER 

      FA8604-06-R-7935        

6.  SOLICITATION ISSUE DATE 

22 JUN 2006
7.  FOR SOLICITATION
     INFORMATION CALL: 

a. NAME

         DEBORAH J. DOWTY
b.  TELEPHONE NUMBER  (No collect                                                                     

calls)  (937) 656-7482
8.  OFFER DUE DATE/
      LOCAL TIME

25 JUL 2006/1:30PM  

9.  ISSUED BY    ASC/PKWRM                                                             CODE FA8604 10.  THIS ACQUISITION IS 12.  DISCOUNT TERMS

 UNRESTRICTED

SET ASIDE:   100% FOR

11.  DELIVERY FOR 
FOB DESTINATION
UNLESS BLOCK IS
MARKED

  SEE SCHEDULE
     SMALL BUSINESS 

     HUBZONE SMALL BUSINESS

       EMERGING SMALL BUSINESS
  13a.  THIS CONTRACT IS A RATED ORDER

                 UNDER DPAS (15 CFR 700)

       8(A) 13b.  RATING

       SERVICE DISABLED VET SB           DO-C9
NAICS:    333999 14.   METHOD OF SOLICITATION

DEPARTMENT OF THE AIR FORCE
ASC/PKW, BLDG 16, ROOM 128
2275 D STREET
WRIGHT-PATTERSON AFB OH 45433-7228
DEBORAH J. DOWTY      (937) 656-7482
debby.dowty@wpafb.af.mil

SIZE STANDARD:   500          RFQ         IFB            RFP
15.  DELIVER TO                                                         CODE 16.  ADMINISTERED BY CODE

      SEE SF1449 Continuation

17a. CONTRACTOR/                            
OFFEROR     

CODE FACILITY 
CODE

18a.  PAYMENT WILL BE MADE BY CODE

TELEPHONE NO.  

 17b.  CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN 18b.  SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a. UNLESS  BLOCK

                OFFER  BELOW  IS CHECKED                SEE ADDENDUM

19.
ITEM NO.

20.
SCHEDULE OF SUPPLIES/SERVICES

21.
QUANTITY

22.
UNIT

23.
UNIT PRICE

24.
AMOUNT

See SF1449 Continuation
(Attach Additional Sheets as Necessary)

25.  ACCOUNTING AND APPROPRIATION DATA

      See SF1449 Continuation
26  TOTAL AWARD AMOUNT (For Govt. Use Only)

       

 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4.  FAR 52.212-3 AND 52.212-5 ARE ATTACHED.      ADDENDA ARE   ARE NOT ATTACHED.       

27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4.  FAR 52.212-5 IS ATTACHED.                    ADDENDA ARE   ARE NOT ATTACHED.

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN  COPIES TO 
ISSUING OFFICE.  CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET FORTH 
OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT TO THE 
TERMS AND CONDITIONS SPECIFIED HEREIN.

29. AWARD OF CONTRACT:  REF.   OFFER  DATED .  YOUR OFFER ON 
SOLICITATION (BLOCK 5)  INCLUDING ANY ADDITIONS OR CHANGES 
WHICH ARE SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:  SEE 
CONTINUATION.

30a.  SIGNATURE OF OFFEROR/CONTRACTOR 31a.  UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

          

30b.  NAME AND TITLE OF SIGNER  (Type or print) 30c.  DATE SIGNED 31b.  NAME OF CONTRACTING OFFICER  (Type or print)

          

31c.   DATE SIGNED
     

32a.  QUANTITY IN COLUMN 21 HAS BEEN

 RECEIVED     INSPECTED    ACCEPTED,  AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED _________________________________________________________________

32b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32c.  DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

35.AMT VERIFIED 36. PAYMENT33. SHIP NUMBER

PARTIAL   FINAL

34. VOUCHER NUMBER
     CORRECT FOR

 COMPLETE     PARTIAL    FINAL

37. CHECK NUMBER

38. S/R ACCT NUMBER 39. S/R VOUCHER NUMBER 40. PAID BY

41a.  I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

41b.  SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c.  DATE

42a. RECEIVED BY (Print)

42b.  RECEIVED AT (Location)

42c. DATE REC’D (YY/MMM/DD) 42d. TOTAL CONTAINERS

AUTHORIZED FOR LOCAL REPRODUCTION                      STANDARD FORM 1449  (REV. 4/2002)
PREVIOUS EDITION IS NOT USABLE                         Prescribed by GSA - FAR (48 CFR) 53.212
ConWrite Version 6.6.0     Created 20 Jun 2006   11:14 AM
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Qty Unit Price
ITEM SUPPLIES OR SERVICES Purch Unit Total Item Amount

Maint Equip Storage Sys, Minot AFB ND, SMN645 

0001 1           __________ 
Lot __________ 

Noun: VERTRICAL LIFT MODULES 
ACRN:  AA 
NSN:  N - Not Applicable 
Contract type:  J - FIRM FIXED PRICE 
Inspection:  DESTINATION 
Acceptance:  DESTINATION 
FOB: DESTINATION 
Descriptive Data:  
In accordance with the Cover PD, Appendix A and AF Dwg SMN645-01 listed in 
Section J.

0002 1           __________ 
Lot __________ 

Noun: MECHANICAL-ASSIST, MOBILE STORAGE 
SYSTEM 

ACRN:  AA 
NSN:  N - Not Applicable 
Contract type:  J - FIRM FIXED PRICE 
Inspection:  DESTINATION 
Acceptance:  DESTINATION 
FOB: DESTINATION 
Descriptive Data:  
In accordance with the Cover PD, Appendix B and AF Dwg SMN645-01 listed in 
Section J.

0003 1           __________ 
Lot __________ 

Noun: WIDE-SPAN SHELVING 
ACRN:  AA 
NSN:  N - Not Applicable 
Contract type:  J - FIRM FIXED PRICE 
Inspection:  DESTINATION 
Acceptance:  DESTINATION 
FOB: DESTINATION 
Descriptive Data:  
In accordance with the Cover PD, Appendix C and AF Dwg SMN645-01as listed 
in Section J.
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Qty Unit Price
ITEM SUPPLIES OR SERVICES Purch Unit Total Item Amount

0004 1           __________ 
Lot __________ 

Noun: DATA (A001-A008) 
ACRN:  AA 
NSN:  N - Not Applicable 
DD1423 is Exhibit:  A 
Contract type:  J - FIRM FIXED PRICE 
Inspection:  DESTINATION 
Acceptance:  DESTINATION 
FOB: DESTINATION 
Descriptive Data:  
In accordance with DD Forms 1423-1 and 1664 listed in Section J.  (Ref also 
Attachment 1 listed in Section J.)

SHIP MARK TRANS
ITEM SUPPLIES SCHEDULE DATA QTY TO FOR PRI           DATE

0001 1 U 180    DARO

Noun:  VERTRICAL LIFT MODULES
ACRN:  AA
Descriptive Data:

Site Access:  Contractor shall have access to the site at contract award.

NOTE:  Contractor shall have a maximum of 30 days on site for system 
installation. 

Delivery Address:
   91st MOS/MXOPQ
   300 Minute Man Drive
   Minot AFB ND 58705

Local City:  Minot ND

Note:  Add to the shipping label "To be offloaded and opened by the Contractor".  
The following information should also be provided:  Contractor Name, Contractor 
Representative and local commercial phone number.
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SHIP MARK TRANS
ITEM SUPPLIES SCHEDULE DATA QTY TO FOR PRI           DATE

0002 1 U 180    DARO

Noun:  MECHANICAL-ASSIST, MOBILE STORAGE 
SYSTEM

ACRN:  AA
Descriptive Data:

Site Access:  Contractor shall have access to the site at contract award.

NOTE:  Contractor shall have a maximum of 30 days on site for system 
installation. 

Delivery Address:
   91st MOS/MXOPQ
   300 Minute Man Drive
   Minot AFB ND 58705

Local City:  Minot ND

Note:  Add to the shipping label "To be offloaded and opened by the Contractor".  
The following information should also be provided:  Contractor Name, Contractor 
Representative and local commercial phone number.

0003 1 U 180    DARO

Noun:  WIDE-SPAN SHELVING
ACRN:  AA
Descriptive Data:

Site Access:  Contractor shall have access to the site at contract award.

NOTE:  Contractor shall have a maximum of 30 days on site for system 
installation. 

Delivery Address:
   91st MOS/MXOPQ
   300 Minute Man Drive
   Minot AFB ND 58705

Local City:  Minot ND

Note:  Add to the shipping label "To be offloaded and opened by the Contractor".  
The following information should also be provided:  Contractor Name, Contractor 
Representative and local commercial phone number.
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SHIP MARK TRANS
ITEM SUPPLIES SCHEDULE DATA QTY TO FOR PRI           DATE

0004 1 U ASREQ

Noun:  DATA (A001-A008)
ACRN:  AA
Descriptive Data:
Deliver to addressees in accordance with instructions on DD Forms 1423-1. 

Obligation
ACRN Appropriation/Lmt Subhead/Supplemental Accounting Data Amount

AA
57   63080  176 47E2 84305D 000000 00000 000000 503000 F03000
Descriptive data:

WIDE AREA WORK FLOW--RECEIPTS and ACCEPTANCE (WAWF-RA)
DoDAAC AND E-MAIL DISTRIBUTION TABLE

WAWF-RA refers to the electronic invoicing, certification and payment system.  
Benefits of using the system include reduction of lost or misplaced documents, 
faster payments when discounts are offered or taken, on-line access for payment 
status and history, etc.

The following links to several WAWF-RA websites will assist vendors, acceptors 
and buyers in your efforts.  
1.  Begin by taking the WAWF Computer Based Training at this site:   
<http://wawftraining.com/>
2.  An optional site to "practice" at is the WAWF-RA Training Site:  
<https://wawftraining.eb.mil/>
(Be sure to use the fake codes that they tell you to use…real world codes are not 
loaded)
3.  To create and submit, accept and submit or monitor invoices, go to the 
WAWF-RA Production Site:  <https://wawf.eb.mil/>
4.  WAWF will only show that an invoice has been "processed" for payment.  To 
check on an invoice to see that it is in the system "to be paid", go to:  
<http://www.dod.mil/dfas> .  Then scroll down until you see "Commercial Pay".  
Link to the old "VPIS" system, or to the new "myInvoice" system.

Vendor: It is mandatory for vendors to begin using WAWF when the contract is 
eligible to be put into the system--when clause 252.232-7003 is in the contract.  
This will be determined by the buyer for locally administered contracts.   
Beginning 1 Jan 06, DFAS will reject paper invoices for IAPS paid contracts and 
where the contract directs use of WAWF.  Follow the coding EXACTLY as set 
forth below.  For more timely payment, please insert the additional emails 
into WAWF and/or send a manual email to the acceptor when the invoice 
has been submitted.  Please contact Sharon Spencer, ASC/PKWXA, Wright-
Patterson AFB, OH at  sharon.spencer@wpafb.af.mil  with any WAWF questions 
you may have regarding this contract.  Please include the contract number and 
problem.  

Inspector:  Those individuals who are directed by the contract to INSPECT the 
supplies/services are inspectors.   If you are an inspector for this contract, you 
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MUST obtain WAWF training immediately which can be accessed through on-
line computer based training: <http://wawftraining.com> or obtained through 
Jackie Clay or Chris Gomer.  You MUST register for an account in the system (if 
you have not already done so).  Please email Jackie Clay or Chris Gomer, who 
are listed in the global address list, for help with getting a WAWF account.  If you 
are designated in this contract to be the inspector, you MUST follow these 
instructions.

Acceptor: Those individuals who CERTIFY the invoices are acceptors.  You 
cannot be an acceptor if you are a contractor (notify the buyer if you are).  If 
you are an acceptor for this contract, you MUST obtain WAWF training
immediately which can be accessed through on-line computer based training:  
<http://wawftraining.com> or obtained through Jackie Clay.  You MUST register 
for an account in the system (if you have not already done so).  If you perform 
both inspection and acceptance on the contract, you may register as only an 
"acceptor" as both roles can be performed under the acceptor registration.  
Please email Jackie Clay or Chris Gomer, who are listed in the global address 
list, for help with getting a WAWF account.    If you are designated in this contract 
to be the inspector and/or acceptor, you MUST follow these instructions.

THE FOLLOWING CODES WILL BE REQUIRED TO ROUTE THE INVOICES 
AND ADDITIONAL E-MAILS CORRECTLY THROUGH WAWF-RA.

SELECT THE FOLLOWING Invoice Type:

_______   Invoice (stand alone)  

_______   Invoice as 2-In-1 (Services Only)

_______   Construction Payment Invoice            

_______   Receiving Report

___X___   Invoice and Receiving Report (Combo)

_______   Cost Voucher (52.216-7, 52.216-13, 52.216-14, 
52.232-7)

Contract Number:   ___________TBD_______________

Delivery Order:    N/A             

Issue-by DoDAAC:   FA8604  
(Vendor-enter the code provided.  DO NOT change it.)

Admin DoDAAC:   FY1294     

Inspected By DoDAAC:  N/A
(Vendor-enter EXACTLY as provided.  Do not add or delete numbers 

from the one given.)  

Ship-To Code:   N/A
(Vendor-enter EXACTLY as provided.  Do not add or delete numbers 

from the one given.)
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Service Acceptor Code:   FA8604
(Vendor-enter EXACTLY as provided.  Do not add or delete numbers 

from the one given.)

Ship-From Code:  NOT NEEDED

LPO DoDAAC/Ext:  NOT NEEDED

Pay DoDAAC:    F03000

ADDITIONAL E-MAIL NOTIFICATIONS:   (Vendors:  You MUST put these 
addresses into the designated area in WAWF or the inspector and/or 
acceptor will not know the invoice is in the WAWF system waiting for 
action)  

1.   Acceptors:

     a.  debby.dowty@wpafb.af.mil
Debby Dowty, FA8604
ASC/PKWRM
Bldg 16, Room 128
2275 D Street
WPAFB OH 45433-7228
Phone:  (937) 656-7482

     b.  ronald.parsons@wpafb.af.mil
Ron Parsons, FA8604
AFMC-LSO/LOE
5215 Thurlow Street, Suite 5
WPAFB OH 45433-5547
Phone:  (937) 656-1123

     c.  tim.madden@wpafb.af.mil
  Tim Madden, FA8604

AFMC-LSO/LOE
5215 Thurlow Street, Suite 5
WPAFB OH 45433-5547
Phone:  (937) 656-1726

2.  donna.hartman@wpafb.af.mil
Donna Hartman, FA8604
AFMC-LSO/LOE
5215 Thurlow Street, Suite 5
WPAFB OPH 45433-5547
Phone:  (937) 656-1723)

3.  elizabeth.staggs@wpafb.af.mil
Betty Staggs, FA8604
AFMC-LSO/LOL
5215 Thurlow Street, Suite 5
WPAFB OH 45433-5547
Phone:  (937) 257-8436

To access WAWF, go to https://wawf.eb.mil  
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Payment information may be accessed using the DFAS website at 
https://www.dod.mil/dfas. Your
purchase order/contract number or invoice will be required to check status of 
your payment.

PR No. F4FFBU6124B001
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1.  FAR  52.212-04  ADDENDUM TO CONTRACT TERMS AND CONDITIONS--COMMERCIAL 
ITEMS (Sep 2005)  

52.212-4, Contract Terms and Conditions -- Commercial Items is hereby tailored as follows:

(a)  The place of inspection, acceptance, and FOB is Destination - Minot AFB ND.

Subparagraphs are tailored as follows:

              (c)  Delete Changes; the clause at FAR 52.243-1, Changes--Fixed-Price, is incorporated 
herein by reference.
              (g)  Invoice - See also ASC/PKW I001, "Contract Administration & Invoicing Data"
              (o)  Warranty - See FAR 52.246-17.
              (s)  Order of Preference - See AFMCFARS 5352.215-9005

2.  FAR  52.212-05  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS  (Apr 2006)  

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 
clauses, which are incorporated in this contract by reference, to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items:

(1)  52.233-3, Protest After Award (AUG 1996) (31 U.S.C 3553).

(2)  52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 
108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 
contracting officer has indicated as being incorporated in this contract by reference to implement 
provisions of law or Executive orders applicable to acquisitions of commercial items:

  (1) 52.203-06, Restrictions on Subcontractor Sales to the Government (Jul 
1995), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

  (5) (i) 52.219-6, Notice Of Total Small Business Set-Aside (Jun 2003) (15 
U.S.C. 644).

  (7) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 
637 (d)(2) and (3)).

  (9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 
637(a)(14)).

  (14) 52.222-03, Convict Labor (June 2003)(E.O. 11755).

  (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies 
(Jan 2006) (E.O. 13126).

  (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

  (17) 52.222-26, Equal Opportunity (Apr 2002)(E.O. 11246).

  (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of 
the Vietnam Era, and Other Eligible Veterans (Dec 2001)(38 U.S.C. 4212).
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  (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 
U.S.C. 793).

  (20) 52.222-37, Employment Reports on Special Disabled Veterans, 
Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212).

  (21) 52.222-39, Notification of Employee Rights Concerning Payment of 
Union Dues or Fees (Dec 2004) (E. O. 13201).

  (26) 52.225-13, Restrictions on Certain Foreign Purchases (Feb 2006) (E.o.s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury).

  (31) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor 
Registration (Oct 2003) (31 U.S.C. 3332).

(c)  The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or executive orders applicable to 
acquisitions of commercial items:

(d) Comptroller General Examination of Record. The Contractor shall comply with the 
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit 
and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative 
of the Comptroller General, shall have access to and right to examine any of the Contractor's 
directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the 
records, materials, and other evidence for examination, audit, or reproduction, until 3 years after 
final payment under this contract or for any shorter period specified in FAR Subpart 4.7, 
Contractor Records Retention, of the other clauses of this contract. If this contract is completely 
or partially terminated, the records relating to the work terminated shall be made available for 3 
years after any resulting final termination settlement. Records relating to appeals under the 
disputes clause or to litigation or the settlement of claims arising under or relating to this contract 
shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting 
procedures and practices, and other data, regardless of type and regardless of form. This does 
not require the Contractor to create or maintain any record that the Contractor does not maintain 
in the ordinary course of business or pursuant to a provision of law.

(e) 
(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) 

and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than 
those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items. 
Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004)(15 
U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the 
subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for 
construction of any public facility), the subcontractor must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities.
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(ii) 52.222-26, Equal Opportunity (Apr 2002)(E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, 
Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)(38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 
1998)(29 U.S.C. 793).

(v)  52.222-39, Notification of Employee Rights concerning Payment of 
Union Dues or Fees (Dec 2004)(E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965, as Amended (Jul 2005), 
flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 
351, et seq.)

(vii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial 
Vessels (Apr 2003)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in 
accordance with paragraph (d) of FAR clause 52.247-64,

(2) While not required, the contractor may include in its subcontracts for 
commercial items a minimal number of additional clauses necessary to satisfy its contractual 
obligations.

3.  FAR  52.228-05  INSURANCE -- WORK ON A GOVERNMENT INSTALLATION  (Jan 1997)  

(a) The Contractor shall, at its own expense, provide and maintain during the entire 
performance of this contract, at least the kinds and minimum amounts of insurance required in 
the Schedule or elsewhere in the contract. 

(b) Before commencing work under this contract, the Contractor shall notify the 
Contracting Officer in writing that the required insurance has been obtained. The policies 
evidencing required insurance shall contain an endorsement to the effect that any cancellation or 
any material change adversely affecting the Government's interest shall not be effective (1) for 
such period as the laws of the State in which this contract is to be performed prescribe, or (2) until 
30 days after the insurer or the Contractor gives written notice to the Contracting Officer, 
whichever period is longer. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), 
in subcontracts under this contract that require work on a Government installation and shall 
require subcontractors to provide and maintain the insurance required in the Schedule or 
elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors' proofs of 
required insurance, and shall make copies available to the Contracting Officer upon request.

4.  FAR  52.229-03  FEDERAL, STATE, AND LOCAL TAXES  (Apr 2003)  

(a)  As used in this clause--

"After-imposed Federal tax," means any new or increased Federal excise tax or duty, or tax that 
was exempted or excluded on the contract date but whose exemption was later revoked or 
reduced during the contract period, on the transactions or property covered by this contract that 
the Contractor is required to pay or bear as the result of legislative, judicial, or administrative 
action taking effect after the contract date.  It does not include social security tax or other 
employment taxes.
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"After-relieved Federal tax," means any amount of Federal excise tax or duty, except social 
security or other employment taxes, that would otherwise have been payable on the  transactions 
or property covered by this contract, but which the Contractor is not required to pay or bear, or for 
which the Contractor obtains a refund or drawback, as the result of legislative, judicial, or 
administrative action taking effect after the contract date.

"All applicable Federal, State, and local taxes and duties," means all taxes and duties, in effect on 
the contract date, that the taxing authority is imposing and collecting on the transactions or 
property covered by this contract.

"Contract date," means the date set for bid opening or, if this is a negotiated contract or a 
modification, the effective date of this contract or modification.

"Local taxes," includes taxes imposed by a possession or territory of the United States, Puerto 
Rico, or the Northern Mariana Islands, if the contract is performed wholly or partly in any of those 
areas.

(b)  The contract price includes all applicable Federal, State, and local taxes and duties.

(c)  The contract price shall be increased by the amount of any after-imposed Federal 
tax, provided the Contractor warrants in writing that no amount for such newly imposed Federal 
excise tax or duty or rate increase was included in the contract price, as a contingency reserve or 
otherwise.

(d)  The contract price shall be decreased by the amount of any after-relieved Federal 
tax.

(e)  The contract price shall be decreased by the amount of any Federal excise tax or 
duty, except social security or other employment taxes, that the Contractor is required to pay or 
bear, or does not obtain a refund of, through the Contractor's fault, negligence, or failure to follow 
instructions of the Contracting Officer.

(f)  No adjustment shall be made in the contract price under this clause unless the 
amount of the adjustment exceeds $250.

(g)  The Contractor shall promptly notify the Contracting Officer of all matters relating to 
any Federal excise tax or duty that reasonably may be expected to result in either an increase or 
decrease in the contract price and shall take appropriate action as the Contracting Officer directs.

(h)  The Government shall, without liability, furnish evidence appropriate to establish 
exemption from any Federal, State, or local tax when the Contractor requests such evidence and 
a reasonable basis exists to sustain the exemption.

5.  FAR  52.232-32  PERFORMANCE-BASED PAYMENTS  (Feb 2002)  

(a) Amount of payments and limitations on payments. Subject to such other limitations 
and conditions as are specified in this contract and this clause, the amount of payments and 
limitations on payments shall be specified in the contract's description of the basis for payment.

(b) Contractor request for performance-based payment. The Contractor may submit 
requests for payment of performance-based payments not more frequently than monthly, in a 
form and manner acceptable to the Contracting Officer. Unless otherwise authorized by the 
Contracting Officer, all performance-based payments in any period for which payment is being 
requested shall be included in a single request, appropriately itemized and totaled. The 
Contractor's request shall contain the information and certification detailed in paragraphs (l) and 
(m) of this clause.
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(c) Approval and payment of requests.

(1) The Contractor shall not be entitled to payment of a request for performance-
based payment prior to successful accomplishment of the event or performance criterion for 
which payment is requested. The Contracting Officer shall determine whether the event or 
performance criterion for which payment is requested has been successfully accomplished in 
accordance with the terms of the contract. The Contracting Officer may, at any time, require the 
Contractor to substantiate the successful performance of any event or performance criterion 
which has been or is represented as being payable.

(2) A payment under this performance-based payment clause is a contract 
financing payment under the Prompt Payment clause of this contract and not subject to the 
interest penalty provisions of the Prompt Payment Act. The designated payment office will pay 
approved requests on the 30th day after receipt of the request for performance-based payment. 
However, the designated payment office is not required to provide payment if the Contracting 
Officer requires substantiation as provided in paragraph (c)(1) of this clause, or inquires into the 
status of an event or performance criterion, or into any of the conditions listed in paragraph (e) of 
this clause, or into the Contractor certification. The payment period will not begin until the 
Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based 
payment does not constitute an acceptance by the Government and does not excuse the 
Contractor from performance of obligations under this contract.

(d) Liquidation of performance-based payments.

(1) Performance-based finance amounts paid prior to payment for delivery of an 
item shall be liquidated by deducting a percentage or a designated dollar amount from the 
delivery payment. If the performance-based finance payments are on a delivery item basis, the 
liquidation amount for each such line item shall be the percent of that delivery item price that was 
previously paid under performance-based finance payments or the designated dollar amount. If 
the performance-based finance payments are on a whole contract basis, liquidation shall be by 
either predesignated liquidation amounts or a liquidation percentage.

(2) If at any time the amount of payments under this contract exceeds any 
limitation in this contract, the Contractor shall repay to the Government the excess. Unless 
otherwise determined by the Contracting Officer, such excess shall be credited as a reduction in 
the unliquidated performance-based payment balance(s), after adjustment of invoice payments 
and balances for any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer 
may reduce or suspend performance-based payments, liquidate performance-based payments by 
deduction from any payment under the contract, or take a combination of these actions after 
finding upon substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract 
(which includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor's --

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.
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(3) The Contractor is delinquent in payment of any subcontractor or supplier 
under this contract in the ordinary course of business.

(f) Title.

(1) Title to the property described in this paragraph (f) shall vest in the 
Government. Vestiture shall be immediately upon the date of the first performance-based 
payment under this contract, for property acquired or produced before that date. Otherwise, 
vestiture shall occur when the property is or should have been allocable or properly chargeable to 
this contract

(2) "Property," as used in this clause, includes all of the following described items 
acquired or produced by the Contractor that are or should be allocable or properly chargeable to 
this contract under sound and generally accepted accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government 
is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, 
patterns, taps, gauges, test equipment and other similar manufacturing aids, title to which would 
not be obtained as special tooling under subparagraph (f)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or 
subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other 
applicable clauses of this contract (e.g., the termination or special tooling clauses) shall 
determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this 
contract, without requesting the Contracting Officer's approval, provided that any significant 
reduction in the value of the property to which the Government has title under this clause is 
reported in writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is 
vested in the Government under this clause, the Contractor must obtain the Contracting Officer's 
advance approval of the action and the terms. If approved, the basis for payment (the events or 
performance criteria) to which the property is related shall be deemed to be not in compliance 
with the terms of the contract and not payable (if the property is part of or needed for 
performance), and the Contractor shall refund the related performance-based payments in 
accordance with paragraph (d) of this clause.

(6) When the Contractor completes all of the obligations under this contract, 
including liquidation of all performance-based payments, title shall vest in the Contractor for all 
property (or the proceeds thereof) not --

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the 
Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished 
property shall not apply to property to which the Government acquired title solely under this 
clause.
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(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor 
shall bear the risk of loss for property, the title to which vests in the Government under this 
clause, except to the extent the Government expressly assumes the risk. If any property is 
damaged, lost, stolen, or destroyed, the basis of payment (the events or performance criteria) to 
which the property is related shall be deemed to be not in compliance with the terms of the 
contract and not payable (if the property is part of or needed for performance), and the Contractor 
shall refund the related performance-based payments in accordance with paragraph (d) of this 
clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate 
for administration of this clause. The Contractor shall have no entitlement to performance-based 
payments during any time the Contractor's records or controls are determined by the Contracting 
Officer to be inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, 
certificates, financial statements, and other pertinent information requested by the Contracting 
Officer for the administration of this clause and to determine that an event or other criterion 
prompting a financing payment has been successfully accomplished. The Contractor shall give 
the Government reasonable opportunity to examine and verify the Contractor's records and to 
examine and verify the Contractor's performance of this contract for administration of this clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause,

(1) the Contractor shall, on demand, repay to the Government the amount of 
unliquidated performance-based payments, and

(2) title shall vest in the Contractor, on full liquidation of all performance-based 
payments, for all property for which the Government elects not to require delivery under the 
Default clause of this contract. The Government shall be liable for no payment except as provided 
by the Default clause.

(k) Reservation of rights.

(1) No payment or vesting of title under this clause shall --

(i) Excuse the Contractor from performance of obligations under this 
contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties 
under the contract.

(2) The Government's rights and remedies under this clause --

(i) Shall not be exclusive, but rather shall be in addition to any other 
rights and remedies provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any 
right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or 
impair any further exercise under this clause or the exercise of any other right, power, or privilege 
of the Government.

(l) Content of Contractor's request for performance-based payment. The Contractor's 
request for performance-based payment shall contain the following:

(1) The name and address of the Contractor;
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(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under 
which the request is made;

(4) Such information and documentation as is required by the contract's 
description of the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as 
specified in paragraph (m) of this clause.

(m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the 
Contractor shall make the following certification in each request for performance-based payment:

I certify to the best of my knowledge and belief that --

(1) This request for performance-based payment is true and correct; this request 
(and attachments) has been prepared from the books and records of the Contractor, in 
accordance with the contract and the instructions of the Contracting Officer;

(2) (Except as reported in writing on ___, all payments to subcontractors and 
suppliers under this contract have been paid, or will be paid, currently, when due in the ordinary 
course of business;

(3) There are no encumbrances (except as reported in writing on ___) against 
the property acquired or produced for, and allocated or properly chargeable to, the contract which 
would affect or impair the Government's title;

(4) There has been no materially adverse change in the financial condition of the 
Contractor since the submission by the Contractor to the Government of the most recent written 
information dated ___; and

(5) After the making of this requested performance-based payment, the amount 
of all payments for each deliverable item for which performance-based payments have been 
requested will not exceed any limitation in the contract, and the amount of all payments under the 
contract will not exceed any limitation in the contract.

6.  FAR  52.233-03  PROTEST AFTER AWARD  (Aug 1996)  

(a)  Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that 
a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the 
Contractor, direct the Contractor to stop performance of the work called for by this contract.  The 
order shall be specifically identified as a stop-work order issued under this clause.  Upon receipt 
of the order, the Contractor shall immediately comply with its terms and take all reasonable steps 
to minimize the incurrence of costs allocable to the work covered by the order during the period of 
work stoppage.  Upon receipt of the final decision in the protest, the Contracting Officer shall 
either--

(1)  Cancel the stop-work order; or

(2)  Terminate the work covered by the order as provided in the Default, or the 
Termination for Convenience of the Government, clause of this contract.

(b)  If a stop-work order issued under this clause is canceled either before or after a final 
decision in the protest, the Contractor shall resume work.  The Contracting Officer shall make an 
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equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be 
modified, in writing, accordingly, if--

(1)  The stop-work order results in an increase in the time required for, or in the 
Contractor's cost properly allocable to, the performance of any part of this contract; and

(2)  The Contractor asserts its right to an adjustment within 30 days after the end 
of the period of work stoppage; provided, that if the Contracting Officer decides the facts justify 
the action, the Contracting Officer may receive and act upon a proposal at any time before final 
payment under this contract.

(c)  If a stop-work order is not canceled and the work covered by the order is terminated 
for the convenience of the Government, the Contracting Officer shall allow reasonable costs 
resulting from the stop-work order in arriving at the termination settlement.

(d)  If a stop-work order is not canceled and the work covered by the order is terminated 
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable 
costs resulting from the stop-work order.

(e)  The Government's rights to terminate this contract at any time are not affected by 
action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, 
misrepresentation, or miscertification, a protest related to this contract is sustained, and the 
Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may 
require the Contractor to reimburse the Government the amount of such costs.  In addition to any 
other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may 
collect this debt by offsetting the amount against any payment due the Contractor under any 
contract between the Contractor and the Government.

7.  FAR  52.236-03  SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK  (Apr 
1984)  

(a)  The Contractor acknowledges that it has taken steps reasonably necessary to 
ascertain the nature and location of the work, and that it has investigated and satisfied itself as to 
the general and local conditions which can affect the work or its cost, including but not limited to 

(1) conditions bearing upon transportation, disposal, handling, and storage of 
materials; 

(2) the availability of labor, water, electric power, and roads; 

(3) uncertainties of weather, river stages, tides, or similar physical conditions at 
the site; 

(4) the conformation and conditions of the ground; and 

(5) the character of equipment and facilities needed preliminary to and during 
work performance.  The Contractor also acknowledges that it has satisfied itself as to the 
character, quality, and quantity of surface and subsurface materials or obstacles to be 
encountered insofar as this information is reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the Government, as well as from the drawings and 
specifications made a part of this contract.  Any failure of the Contractor to take the actions 
described and acknowledged in this paragraph will not relieve the Contractor from responsibility 
for estimating properly the difficulty and cost of successfully performing the work, or for 
proceeding to successfully perform the work without additional expense to the Government.
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(b)  The Government assumes no responsibility for any conclusions or interpretations 
made by the Contractor based on the information made available by the Government.  Nor does 
the Government assume responsibility for any understanding reached or representation made 
concerning conditions which can affect the work by any of its officers or agents before the 
execution of this contract, unless that understanding or representation is expressly stated in this 
contract.

8.  FAR  52.236-06  SUPERINTENDENCE BY THE CONTRACTOR  (Apr 1984)  

At all times during performance of this contract and until the work is completed and accepted, the 
Contractor shall directly superintend the work or assign and have on the work site a competent 
superintendent who is satisfactory to the Contracting Officer and has authority to act for the 
Contractor.

9.  FAR  52.236-07  PERMITS AND RESPONSIBILITIES  (Nov 1991)  

The Contractor shall, without additional expense to the Government, be responsible for obtaining 
any necessary licenses and permits, and for complying with any Federal, State, and municipal 
laws, codes, and regulations applicable to the performance of the work.  The Contractor shall also 
be responsible for all damages to persons or property that occur as a result of the Contractor's 
fault or negligence.  The Contractor shall also be responsible for all materials delivered and work 
performed until completion and acceptance of the entire work, except for any completed unit of 
work which may have been accepted under the contract.

10.  FAR  52.236-08  OTHER CONTRACTS  (Apr 1984)  

The Government may undertake or award other contracts for additional work at or near the site of 
the work under this contract.  The Contractor shall fully cooperate with the other contractors and 
with Government employees and shall carefully adapt scheduling and performing the work under 
this contract to accommodate the additional work, heeding any direction that may be provided by 
the Contracting Officer.  The Contractor shall not commit or permit any act that will interfere with 
the performance of work by any other contractor or by Government employees.

11.  FAR  52.236-09  PROTECTION OF EXISTING VEGETATION, STRUCTURES, 
EQUIPMENT, UTILITIES, AND IMPROVEMENTS  (Apr 1984)  

(a)  The Contractor shall preserve and protect all structures, equipment, and vegetation 
(such as trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed 
and which do not unreasonably interfere with the work required under this contract.  The 
Contractor shall only remove trees when specifically authorized to do so, and shall avoid 
damaging vegetation that will remain in place.  If any limbs or branches of trees are broken during 
contract performance, or by the careless operation of equipment, or by workmen, the Contractor 
shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning 
compound as directed by the Contracting Officer.

(b)  The Contractor shall protect from damage all existing improvements and utilities (1) 
at or near the work site, and (2) on adjacent property of a third party, the locations of which are 
made known to or should be known by the Contractor.  The Contractor shall repair any damage 
to those facilities, including those that are the property of a third party, resulting from failure to 
comply with the requirements of this contract or failure to exercise reasonable care in performing 
the work.  If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer 
may have the necessary work performed and charge the cost to the Contractor.
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12.  FAR  52.236-10  OPERATIONS AND STORAGE AREAS  (Apr 1984)  

(a)  The Contractor shall confine all operations (including storage of materials) on 
Government premises to areas authorized or approved by the Contracting Officer.  The 
Contractor shall hold and save the Government, its officers and agents, free and harmless from 
liability of any nature occasioned by the Contractor's performance.

(b)  Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected 
by the Contractor only with the approval of the Contracting Officer and shall be built with labor 
and materials furnished by the Contractor without expense to the Government.  The temporary 
buildings and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work.  With the written consent of the 
Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c)  The Contractor shall, under regulations prescribed by the Contracting Officer, use 
only established roadways, or use temporary roadways constructed by the Contractor when and 
as authorized by the Contracting Officer.  When materials are transported in prosecuting the 
work, vehicles shall not be loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.  When 
it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage.  The 
Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

13.  FAR  52.236-11  USE AND POSSESSION PRIOR TO COMPLETION   (Apr 1984)  

(a)  The Government shall have the right to take possession of or use any completed or 
partially completed part of the work.  Before taking possession of or using any work, the 
Contracting Officer shall furnish the Contractor a list of items of work remaining to be performed 
or corrected on those portions of the work that the Government intends to take possession of or 
use.  However, failure of the Contracting Officer to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms of the contract.  The Government's 
possession or use shall not be deemed an acceptance of any work under the contract.

(b)  While the Government has such possession or use, the Contractor shall be relieved 
of the responsibility for the loss of or damage to the work resulting from the Government's 
possession or use, notwithstanding the terms of the clause in this contract entitled "Permits and 
Responsibilities."  If prior possession or use by the Government delays the progress of the work 
or causes additional expense to the Contractor, an equitable adjustment shall be made in the 
contract price or the time of completion, and the contract shall be modified in writing accordingly.

14.  FAR  52.236-12  CLEANING UP  (Apr 1984)  

The Contractor shall at all times keep the work area, including storage areas, free from 
accumulations of waste materials.  Before completing the work, the Contractor shall remove from 
the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the 
property of the Government.  Upon completing the work, the Contractor shall leave the work area 
in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

15.  FAR  52.236-13  ACCIDENT PREVENTION  (Nov 1991)  

(a)  The Contractor shall provide and maintain work environments and procedures which 
will

(1) safeguard the public and Government personnel, property, materials, 
supplies, and equipment exposed to Contractor operations and activities; 
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(2) avoid interruptions of Government operations and delays in project 
completion dates; and 

(3) control costs in the performance of this contract.

(b)  For these purposes on contracts for construction or dismantling, demolition, or 
removal of improvements, the Contractor shall--

(1)  Provide appropriate safety barricades, signs, and signal lights

(2)  Comply with the standards issued by the Secretary of Labor at 29 CFR Part 
1926 and 29 CFR Part 1910; and

(3)  Ensure that any additional measures the Contracting Officer determines to 
be reasonably necessary for the purposes are taken.

(c)  If this contract is for construction or dismantling, demolition or removal of 
improvements with any Department of Defense agency or component, the Contractor shall 
comply with all pertinent provisions of the latest version of U.S. Army Corps of Engineers Safety 
and Health Requirements Manual, EM 385-1-1, in effect on the date of the solicitation.

(d)  Whenever the Contracting Officer becomes aware of any noncompliance with these 
requirements or any condition which poses a serious or imminent danger to the health or safety of 
the public or Government personnel, the Contracting Officer shall notify the Contractor orally, with 
written confirmation, and request immediate initiation of corrective action.  This notice, when 
delivered to the Contractor or the Contractor's representative at the work site, shall be deemed 
sufficient notice of the noncompliance and that corrective action is required.  After receiving the 
notice, the Contractor shall immediately take corrective action.  If the Contractor fails or refuses to 
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of 
the work until satisfactory corrective action has been taken.  The Contractor shall not be entitled 
to any equitable adjustment of the contract price or extension of the performance schedule on 
any stop work order issued under this clause.

(e)  The Contractor shall insert this clause, including this paragraph (e), with appropriate 
changes in the designation of the parties, in subcontracts.

16.  FAR  52.236-14  AVAILABILITY AND USE OF UTILITY SERVICES  (Apr 1984)  

(a)  The Government shall make all reasonably required amounts of utilities available to 
the Contractor from existing outlets and supplies, as specified in the contract.  Unless otherwise 
provided in the contract, the amount of each utility service consumed shall be charged to or paid 
for by the Contractor at prevailing rates charged to the Government or, where the utility is 
produced by the Government, at reasonable rates determined by the Contracting Officer.  The 
Contractor shall carefully conserve any utilities furnished without charge.

(b)  The Contractor, at its expense and in a workmanlike manner satisfactory to the 
Contracting Officer, shall install and maintain all necessary temporary connections and 
distribution lines, and all meters required to measure the amount of each utility used for the 
purpose of determining charges.  Before final acceptance of the work by the Government, the 
Contractor shall remove all the temporary connections, distribution lines, meters, and associated 
paraphernalia.
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17.  FAR  52.237-02  PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT AND 
VEGETATION  (Apr 1984)  

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and 
vegetation on the Government installation.  If the Contractor's failure to use reasonable care 
causes damage to any of this property, the Contractor shall replace or repair the damage at no 
expense to the Government as the Contracting Officer directs.  If the Contractor fails or refuses to 
make such repair or replacement, the Contractor shall be liable for the cost, which may be 
deducted from the contract price.

18.  FAR  52.242-15  STOP-WORK ORDER  (Aug 1989)  

(a)  The Contracting Officer may, at any time, by written order to the Contractor, require 
the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 
days after the order is delivered to the Contractor, and for any further period to which the parties 
may agree.  The order shall be specifically identified as a stop-work order issued under this 
clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and 
take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the 
order during the period of work stoppage.  Within a period of 90 days after a stop-work order is 
delivered to the Contractor, or within any extension of that period to which the parties shall have 
agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or 

(2) Terminate the work covered by the order as provided in the Default, or the 
Termination for Convenience of the Government, clause of this contract. 

(b) If a stop-work order issued under this clause is canceled or the period of the order or 
any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall 
make an equitable adjustment in the delivery schedule or contract price, or both, and the contract 
shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the 
Contractor's cost properly allocable to, the performance of any part of this contract; and 

(2) The Contractor asserts its right to the adjustment within 30 days after the end 
of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify 
the action, the Contracting Officer may receive and act upon the claim submitted at any time 
before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated 
for the convenience of the Government, the Contracting Officer shall allow reasonable costs 
resulting from the stop-work order in arriving at the termination settlement. 

(d) If a stop-work order is not canceled and the work covered by the order is terminated 
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable 
costs resulting from the stop-work order.

19.  FAR  52.242-17  GOVERNMENT DELAY OF WORK  (Apr 1984)  

(a)  If the performance of all or any part of the work of this contract is delayed or 
interrupted (1) by an act of the Contracting Officer in the administration of this contract that is not 
expressly or impliedly authorized by this contract, or (2) by a failure of the Contracting Officer to 
act within the time specified in this contract, or within a reasonable time if not specified, an 
adjustment (excluding profit) shall be made for any increase in the cost of performance of this 
contract caused by the delay or interruption and the contract shall be modified in writing 
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accordingly.  Adjustment shall also be made in the delivery or performance dates and any other 
contractual term or condition affected by the delay or interruption.  However, no adjustment shall 
be made under this clause for any delay or interruption to the extent that performance would have 
been delayed or interrupted by any other cause, including the fault or negligence of the 
Contractor, or for which an adjustment is provided or excluded under any other term or condition 
of this contract.  

(b) A claim under this clause shall not be allowed (1) for any costs incurred more than 20 
days before the Contractor shall have notified the Contracting Officer in writing of the act or failure 
to act involved, and (2) unless the claim, in an amount stated, is asserted in writing as soon as 
practicable after the termination of the delay or interruption, but not later than the day of final 
payment under the contract.

20.  FAR  52.246-02  INSPECTION OF SUPPLIES -- FIXED-PRICE (Aug 1996)  

(a)  Definition. "Supplies," as used in this clause, includes but is not limited to raw 
materials, components, intermediate assemblies, end products, and lots of supplies. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering supplies under this contract and shall tender to the Government for 
acceptance only supplies that have been inspected in accordance with the inspection system and 
have been found by the Contractor to be in conformity with contract requirements. As part of the 
system, the Contractor shall prepare records evidencing all inspections made under the system 
and the outcome. These records shall be kept complete and made available to the Government 
during contract performance and for as long afterwards as the contract requires. The Government 
may perform reviews and evaluations as reasonably necessary to ascertain compliance with this 
paragraph. These reviews and evaluations shall be conducted in a manner that will not unduly 
delay the contract work. The right of review, whether exercised or not, does not relieve the 
Contractor of the obligations under the contract. 

(c) The Government has the right to inspect and test all supplies called for by the 
contract, to the extent practicable, at all places and times, including the period of manufacture, 
and in any event before acceptance. The Government shall perform inspections and tests in a 
manner that will not unduly delay the work. The Government assumes no contractual obligation to 
perform any inspection and test for the benefit of the Contractor unless specifically set forth 
elsewhere in this contract. 

(d) If the Government performs inspection or test on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no 
increase in contract price, all reasonable facilities and assistance for the safe and convenient 
performance of these duties. Except as otherwise provided in the contract, the Government shall 
bear the expense of Government inspections or tests made at other than the Contractor's or 
subcontractor's premises; provided, that in case of rejection, the Government shall not be liable 
for any reduction in the value of inspection or test samples. 

(e)(1) When supplies are not ready at the time specified by the Contractor for inspection 
or test, the Contracting Officer may charge to the Contractor the additional cost of inspection or 
test. 

(2) The Contracting Officer may also charge the Contractor for any additional 
cost of inspection or test when prior rejection makes reinspection or retest necessary. 

(f) The Government has the right either to reject or to require correction of nonconforming 
supplies. Supplies are nonconforming when they are defective in material or workmanship or are 
otherwise not in conformity with contract requirements. The Government may reject 
nonconforming supplies with or without disposition instructions. 
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(g) The Contractor shall remove supplies rejected or required to be corrected. However, 
the Contracting Officer may require or permit correction in place, promptly after notice, by and at 
the expense of the Contractor. The Contractor shall not tender for acceptance corrected or 
rejected supplies without disclosing the former rejection or requirement for correction, and, when 
required, shall disclose the corrective action taken. 

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that 
are required to be removed or to be replaced or corrected, the Government may either 

(1) by contract or otherwise, remove, replace, or correct the supplies and charge 
the cost to the Contractor or 

(2) terminate the contract for default. Unless the Contractor corrects or replaces 
the supplies within the delivery schedule, the Contracting Officer may require their delivery and 
make an equitable price reduction. Failure to agree to a price reduction shall be a dispute. 

(i)(1) If this contract provides for the performance of Government quality assurance at 
source, and if requested by the Government, the Contractor shall furnish advance notification of 
the time (i) when Contractor inspection or tests will be performed in accordance with the terms 
and conditions of the contract and (ii) when the supplies will be ready for Government inspection. 

(2) The Government's request shall specify the period and method of the 
advance notification and the Government representative to whom it shall be furnished. Requests 
shall not require more than 2 workdays of advance notification if the Government representative 
is in residence in the Contractor's plant, nor more than 7 workdays in other instances. 

(j) The Government shall accept or reject supplies as promptly as practicable after 
delivery, unless otherwise provided in the contract. Government failure to inspect and accept or 
reject the supplies shall not relieve the Contractor from responsibility, nor impose liability on the 
Government, for nonconforming supplies. 

(k) Inspections and tests by the Government do not relieve the Contractor of 
responsibility for defects or other failures to meet contract requirements discovered before 
acceptance. Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes 
amounting to fraud, or as otherwise provided in the contract. 

(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the 
Government, in addition to any other rights and remedies provided by law, or under other 
provisions of this contract, shall have the right to require the Contractor (1) at no increase in 
contract price, to correct or replace the defective or nonconforming supplies at the original point 
of delivery or at the Contractor's plant at the Contracting Officer's election, and in accordance with 
a reasonable delivery schedule as may be agreed upon between the Contractor and the 
Contracting Officer; provided, that the Contracting Officer may require a reduction in contract 
price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable time after 
receipt by the Contractor of notice of defects or nonconformance, to repay such portion of the 
contract as is equitable under the circumstances if the Contracting Officer elects not to require 
correction or replacement. When supplies are returned to the Contractor, the Contractor shall 
bear the transportation cost from the original point of delivery to the Contractor's plant and return 
to the original point when that point is not the Contractor's plant. If the Contractor fails to perform 
or act as required in (1) or (2) above and does not cure such failure within a period of 10 days (or 
such longer period as the Contracting Officer may authorize in writing) after receipt of notice from 
the Contracting Officer specifying such failure, the Government shall have the right by contract or 
otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned 
the Government thereby.
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21.  FAR  52.246-16  RESPONSIBILITY FOR SUPPLIES  (Apr 1984)  

(a)  Title to supplies furnished under this contract shall pass to the Government upon 
formal acceptance, regardless of when or where the Government takes physical possession, 
unless the contract specifically provides for earlier passage of title.

(b)  Unless the contract specifically provides otherwise, risk of loss of or damage to 
supplies shall remain with the Contractor until, and shall pass to the Government upon--

(1)  Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2)  Acceptance by the Government or delivery of the supplies to the Government 
at the destination specified in the contract, whichever is later, if transportation is f.o.b. destination.

(c)  Paragraph (b) of this section shall not apply to supplies that so fail to conform to 
contract requirements as to give a right of rejection.  The risk of loss of or damage to such 
nonconforming supplies remains with the Contractor until cure or acceptance.  After cure or 
acceptance, paragraph (b) of this section shall apply.

(d)  Under paragraph (b) of this section, the Contractor shall not be liable for loss of or 
damage to supplies caused by the negligence of officers, agents, or employees of the 
Government acting within the scope of their employment.

22.  FAR  52.246-17  WARRANTY OF SUPPLIES OF A NONCOMPLEX NATURE  (Jun 2003)  

(a)  Definitions. As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which the 
Government assumes for itself, or as an agent of another, ownership of existing supplies, or 
approves specific services as partial or complete performance of the contract.

"Supplies" means the end items furnished by the Contractor and related services required under 
the contract. The word does not include "data."

(b)  Contractor's obligations.

(1)  Notwithstanding inspection and acceptance by the Government of supplies 
furnished under this contract, or any condition of this contract concerning the conclusiveness 
thereof, the Contractor warrants that for CLINs 0001 - 0003 - One (1) Year--

(i)  All supplies furnished under this contract will be free from defects in 
material or workmanship and will conform with all requirements of this contract; and

(ii)  The preservation, packaging, packing, and marking, and the 
preparation for, and method of, shipment of such supplies will conform with the requirements of 
this contract.

(2)  When return, correction, or replacement is required, transportation charges 
and responsibility for the supplies while in transit shall be borne by the Contractor.  However, the 
Contractor's liability for the transportation charges shall not exceed an amount equal to the cost 
of transportation by the usual commercial method of shipment between the place of delivery 
specified in this contract and the Contractor's plant, and return.

(3)  Any supplies or parts thereof, corrected or furnished in replacement under 
this clause, shall also be subject to the terms of this clause to the same extent as supplies initially 
delivered.  The warranty, with respect to supplies or parts thereof, shall be equal in duration to 
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that in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or 
replaced supplies.

(4)  All implied warranties of merchantability and "fitness for a particular purpose" 
are excluded from any obligation contained in this contract.

(c)  Remedies available to the Government.

(1)  The Contracting Officer shall give written notice to the Contractor of any 
breach of warranties in paragraph (b)(1) of this clause within 45 days after discovery of defect.

(2)  Within a reasonable time after the notice, the Contracting Officer may either--

(i)  Require, by written notice, the prompt correction or replacement of 
any supplies or parts thereof (including preservation, packaging, packing, and marking) that do 
not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this 
clause; or

(ii)  Retain such supplies and reduce the contract price by an amount 
equitable under the circumstances.

(3)(i)  If the contract provides for inspection of supplies by sampling procedures, 
conformance of supplies or components subject to warranty action shall be determined by the 
applicable sampling procedures in the contract.  The Contracting Officer--

(A)  May, for sampling purposes, group any supplies delivered 
under this contract;

(B)  Shall require the size of the sample to be that required by 
sampling procedures specified in the contract for the quantity of supplies on which warranty 
action is proposed;

(C)  May project warranty sampling results over supplies in the 
same shipment or other supplies contained in other shipments even though all of such supplies 
are not present at the point of reinspection; provided, that the supplies remaining are reasonably 
representative of the quantity on which warranty action is proposed; and

(D)  Need not use the same lot size as on original inspection or 
reconstitute the original inspection lots.

(ii)  Within a reasonable time after notice of any breach of the warranties 
specified in paragraph (b)(1) of this clause, the Contracting Officer may exercise one or more of 
the following options:

(A)  Require an equitable adjustment in the contract price for any 
group of supplies.

(B)  Screen the supplies grouped for warranty action under this 
clause at the Contractor's expense and return all nonconforming supplies to the Contractor for 
correction or replacement.

(C)  Require the Contractor to screen the supplies at locations 
designated by the Government within the contiguous United States and to correct or replace all 
nonconforming supplies.
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(D)  Return the supplies grouped for warranty action under this 
clause to the Contractor (irrespective of the f.o.b. point or the point of acceptance) for screening 
and correction or replacement.

(4)(i)  The Contracting Officer may, by contract or otherwise, correct or replace 
the nonconforming supplies with similar supplies from another source and charge to the 
Contractor the cost occasioned to the Government thereby if the Contractor--

(A)  Fails to make redelivery of the corrected or replaced 
supplies within the time established for their return; or

(B)  Fails either to accept return of the nonconforming supplies or 
fails to make progress after their return to correct or replace them so as to endanger performance 
of the delivery schedule, and in either of these circumstances does not cure such failure within a 
period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after 
receipt of notice from the Contracting Officer specifying such failure.

(ii)  Instead of correction or replacement by the Government, the 
Contracting Officer may require an equitable adjustment of the contract price.  In addition, if the 
Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of 
the nonconforming supplies for the Contractor's account in a reasonable manner.  The 
Government is entitled to reimbursement from the Contractor, or from the proceeds of such 
disposal, for the reasonable expenses of the care and disposition of the nonconforming supplies, 
as well as for excess costs incurred or to be incurred.

(5)  The rights and remedies of the Government provided in this clause are in 
addition to and do not limit any rights afforded to the Government by any other clause of this 
contract.

23.  FAR  52.246-17  WARRANTY OF SUPPLIES OF A NONCOMPLEX NATURE  (Jun 2003) , 
Alternate III , (Apr 1984)

(a)  Definitions. As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which the 
Government assumes for itself, or as an agent of another, ownership of existing supplies, or 
approves specific services as partial or complete performance of the contract.

"Supplies" means the end items furnished by the Contractor and related services required under 
the contract. The word does not include "data."

(b)  Contractor's obligations.

(1)  Notwithstanding inspection and acceptance by the Government of supplies 
furnished under this contract, or any condition of this contract concerning the conclusiveness 
thereof, the Contractor warrants that for CLINs 0001 - 0003 - One (1) Year--

(i)  All supplies furnished under this contract will be free from defects in 
material or workmanship and will conform with all requirements of this contract; and

(ii)  The preservation, packaging, packing, and marking, and the 
preparation for, and method of, shipment of such supplies will conform with the requirements of 
this contract.

(2)  When return, correction, or replacement is required, transportation charges 
and responsibility for the supplies while in transit shall be borne by the Contractor.  However, the 
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Contractor's liability for the transportation charges shall not exceed an amount equal to the cost 
of transportation by the usual commercial method of shipment between the place of delivery 
specified in this contract and the Contractor's plant, and return.

(3)  Any supplies or parts thereof, corrected or furnished in replacement under 
this clause, shall also be subject to the terms of this clause to the same extent as supplies initially 
delivered.  The warranty, with respect to supplies or parts thereof, shall be equal in duration to 
that in paragraph (b)(1) of this clause and shall run from the date of delivery of the corrected or 
replaced supplies.

(4)  All implied warranties of merchantability and "fitness for a particular purpose" 
are excluded from any obligation contained in this contract.

(c)  Remedies available to the Government.

(1)  The Contracting Officer shall give written notice to the Contractor of any 
breach of warranties in paragraph (b)(1) of this clause within 45 days after discovery of defect.

(2)  Within a reasonable time after the notice, the Contracting Officer may either--

(i)  Require, by written notice, the prompt correction or replacement of 
any supplies or parts thereof (including preservation, packaging, packing, and marking) that do 
not conform with the requirements of this contract within the meaning of paragraph (b)(1) of this 
clause; or

(ii)  Retain such supplies and reduce the contract price by an amount 
equitable under the circumstances.

(3)(i)  If the contract provides for inspection of supplies by sampling procedures, 
conformance of supplies or components subject to warranty action shall be determined by the 
applicable sampling procedures in the contract.  The Contracting Officer--

(A)  May, for sampling purposes, group any supplies delivered 
under this contract;

(B)  Shall require the size of the sample to be that required by 
sampling procedures specified in the contract for the quantity of supplies on which warranty 
action is proposed;

(C)  May project warranty sampling results over supplies in the 
same shipment or other supplies contained in other shipments even though all of such supplies 
are not present at the point of reinspection; provided, that the supplies remaining are reasonably 
representative of the quantity on which warranty action is proposed; and

(D)  Need not use the same lot size as on original inspection or 
reconstitute the original inspection lots.

(ii)  Within a reasonable time after notice of any breach of the warranties 
specified in paragraph (b)(1) of this clause, the Contracting Officer may exercise one or more of 
the following options:

(A)  Require an equitable adjustment in the contract price for any 
group of supplies.
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(B)  Screen the supplies grouped for warranty action under this 
clause at the Contractor's expense and return all nonconforming supplies to the Contractor for 
correction or replacement.

(C)  Require the Contractor to screen the supplies at locations 
designated by the Government within the contiguous United States and to correct or replace all 
nonconforming supplies.

(D)  Return the supplies grouped for warranty action under this 
clause to the Contractor (irrespective of the f.o.b. point or the point of acceptance) for screening 
and correction or replacement.

(4)(i)  The Contracting Officer may, by contract or otherwise, correct or replace 
the nonconforming supplies with similar supplies from another source and charge to the 
Contractor the cost occasioned to the Government thereby if the Contractor--

(A)  Fails to make redelivery of the corrected or replaced 
supplies within the time established for their return; or

(B)  Fails either to accept return of the nonconforming supplies or 
fails to make progress after their return to correct or replace them so as to endanger performance 
of the delivery schedule, and in either of these circumstances does not cure such failure within a 
period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after 
receipt of notice from the Contracting Officer specifying such failure.

(ii)  Instead of correction or replacement by the Government, the 
Contracting Officer may require an equitable adjustment of the contract price.  In addition, if the 
Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of 
the nonconforming supplies for the Contractor's account in a reasonable manner.  The 
Government is entitled to reimbursement from the Contractor, or from the proceeds of such 
disposal, for the reasonable expenses of the care and disposition of the nonconforming supplies, 
as well as for excess costs incurred or to be incurred.

(5)  The rights and remedies of the Government provided in this clause are in 
addition to and do not limit any rights afforded to the Government by any other clause of this 
contract.

Alternate III (APR 1984).  If the supplies cannot be obtained from another source, substitute a 
paragraph substantially the same as the following paragraph (c)(4) for paragraph (c)(4) of the 
basic clause:

(c)(4)  If the Contractor does not agree as to responsibility to correct or replace the 
supplies delivered, the Contractor shall nevertheless proceed in accordance with the written 
request issued by the Contracting Officer under paragraph (c)(2) of this clause to correct or 
replace the defective or nonconforming supplies.  In the event it is later determined that the 
supplies were not defective or nonconforming within the terms and conditions of this clause, the 
contract price will be equitably adjusted.

24.  FAR  52.247-34  F.O.B. DESTINATION  (Nov 1991)  

(a)  The term "f.o.b. destination," as used in this clause, means--

(1)  Free of expense to the Government, on board the carrier's conveyance, at a 
specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other 
location to which shipment can be made) is located; and
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(2)  Supplies shall be delivered to the destination consignee's wharf (if 
destination is a port city and supplies are for export), warehouse unloading platform, or receiving 
dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, 
storage, demurrage, accessorial, or other charges involved before the actual delivery (or 
"constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless 
such charges are caused by an act or order of the Government acting in its contractual capacity.  
If rail carrier is used, supplies shall be delivered to the specified unloading platform of the
consignee.  If motor carrier (including "piggyback") is used, supplies shall be delivered to truck 
tailgate at the unloading platform of the consignee, except when the supplies delivered meet the 
requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight."  
When supplies meeting the requirements of the referenced Item 568 are delivered, unloading 
(including movement to the tailgate) shall be performed by the consignee, with assistance from 
the truck driver, if requested.  If the Contractor uses rail carrier or freight forwarded for less than 
carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when 
required, if transfer to truck is required to complete delivery to consignee.

(b)  The Contractor shall--

(1)(i)  Pack and mark the shipment to comply with contract specifications; or

(ii)  In the absence of specifications, prepare the shipment in 
conformance with carrier requirements;

(2)  Prepare and distribute commercial bills of lading;

(3)  Deliver the shipment in good order and condition to the point of delivery 
specified in the contract;

(4)  Be responsible for any loss of and/or damage to the goods occurring before 
receipt of the shipment by the consignee at the delivery point specified in the contract;

(5)  Furnish a delivery schedule and designate the mode of delivering carrier; and

(6)  Pay and bear all charges to the specified point of delivery.

25.  DFARS  252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO 
IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE 
ACQUISITIONS OF COMMERCIAL ITEMS   (May 2006)  

(a)  The Contractor agrees to comply with the following Federal Acquisition Regulation 
(FAR) clause which, if checked, is included in this contract by reference to implement a provision 
of law applicable to acquisitions of commercial items or components.

  52.203-03 Gratuities (APR 1984) (10 U.S.C. 2207).

(b) The Contractor agrees to comply with any clause that is checked on the following list 
of Defense FAR Supplement clauses which, if checked, is included in this contract by reference 
to implement provisions of law or Executive orders applicable to acquisitions of commercial items 
or components.

  252.225-7001 Buy American Act and Balance of Payments Program (Jun 
2005)  (41 U.S.C. 10a-10d, E.O. 10582).

  252.225-7012 Preference for Certain Domestic Commodities (Jun 2004) (10 
U.S.C. 2533a).
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  252.225-7014 Preference for Domestic Specialty Metals (Jun 2005)  (10 
U.S.C. 2533a).

  252.227-7015 Technical Data--Commercial Items (Nov 1995)  (10 U.S.C. 
2320).

  252.227-7037 Validation of Restrictive Markings on Technical Data (Sep 
1999) (10 U.S.C. 2321).

  252.232-7003 Electronic Submission Of Payment Requests (MAY 2006) (10 
U.S.C. 2227).

  252.243-7002 Requests for Equitable Adjustment (Mar 1998)  (10 U.S.C. 
2410).

  252.247-7023 Transportation of Supplies by Sea (May 2002)  (10 U.S.C. 
2631).

  252.247-7024 Notification of Transportation of Supplies by Sea (Mar 2000)  
(10 U.S.C. 2631).

(c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and 
Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this 
contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if 
applicable, in subcontracts for commercial items or commercial components, awarded at any tier 
under this contract:

252.225-7014  Preference for Domestic Specialty Metals, Alternate I (Apr 2003) 
(10 U.S.C. 2533a).

252.237-7019  Training for Contractor Personnel Interacting with Detainees (Sep 
2005) (Section 1092 of Pub. L. 108-375).

252.247-7023  Transportation of Supplies by Sea (May 2002) (10 U.S.C. 2631).

252.247-7024  Notification of Transportation of Supplies by Sea (Mar 2000) (10 
U.S.C. 2631).

26.  DFARS  252.232-7010  LEVIES ON CONTRACT PAYMENTS (Sep 2005)  

(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to continuously levy 
up to 100 percent of contract payments, up to the amount of tax debt.

(b) When a levy is imposed on a payment under this contract and the levy will jeopardize 
contract performance, the Contractor shall promptly notify the Procuring Contracting Officer and 
provide—

(1) The total dollar amount of the levy;

(2) A statement that the levy will jeopardize contract performance, including 
rationale and adequate supporting documentation; and 

(3) Advice as to whether the inability to perform may adversely affect national 
security, including rationale and adequate supporting documentation.
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(c) DoD shall promptly review the Contractor’s assessment and provide a notification to 
the Contractor including–

(1) A statement as to whether DoD agrees that the levy jeopardizes contract 
performance; and

(2) If the levy jeopardizes contract performance and the lack of performance will 
adversely affect national security, the total amount of the monies collected that should be 
returned to the Contractor; or

(3) If the levy jeopardizes contract performance but will not impact national 
security, a recommendation that the Contractor promptly notify the IRS to attempt to resolve the 
tax situation.

(d) Any DoD determination under this clause is not subject to appeal under the Contract 
Disputes Act.

27.  DFARS  252.246-7000  MATERIAL INSPECTION AND RECEIVING REPORT  (Mar 2003)  

(a) At the time of each delivery of supplies or services under this contract, the Contractor 
shall prepare and furnish to the Government a material inspection and receiving report in the 
manner and to the extent required by Appendix F, Material Inspection and Receiving Report, of 
the Defense FAR Supplement.

(b) Contractor submission of the material inspection and receiving information required by 
Appendix F of the Defense FAR Supplement by using the Wide Area WorkFlow-Receipt and 
Acceptance (WAWF-RA) electronic form (see paragraph (b)(1) of the clause at 252.232-7003) 
fulfills the requirement for a material inspection and receiving report (DD Form 250).

28.  AF  5352.201-9101  OMBUDSMAN (Aug 2005)  

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns 
from offerors, potential offerors, and others for this acquisition. When requested, the ombudsman 
will maintain strict confidentiality as to the source of the concern. The existence of the 
ombudsman does not affect the authority of the program manager, contracting officer, or source 
selection official. Further, the ombudsman does not participate in the evaluation of proposals, the 
source selection process, or the adjudication of protests or formal contract disputes. The 
ombudsman may refer the party to another official who can resolve the concern. 

(b) Before consulting with an ombudsman, interested parties must first address their 
concerns, issues, disagreements, and/or recommendations to the contracting officer for 
resolution. Consulting an ombudsman does not alter or postpone the timelines for any other 
processes (e.g., agency level bid protests, GAO bid protests, requests for debriefings, employee-
employer actions, contests of OMB Circular A-76 competition performance decisions).

(c) If resolution cannot be made by the contracting officer, concerned parties may contact 
the Center/MAJCOM ombudsmen, Stephen J. Miller, ASC/AE, 1755 Eleventh St, Bldg 570, Room 
113, WPAFB OH 45433-7404, Telephone (937) 255-5315, Fax (937) 656-7193 or eMail 
stephen.miller@wpafb.af.mil.  Concerns, issues, disagreements, and recommendations that 
cannot be resolved at the MAJCOM/DRU level, may be brought by the concerned party for further 
consideration to the Air Force ombudsman, Associate Deputy Assistant Secretary (ADAS) 
(Contracting), SAF/AQC, 1060 Air Force Pentagon, Washington DC 20330-1060, phone number 
(703) 588-7004, facsimile number (703) 588-1067.

(d) The ombudsman has no authority to render a decision that binds the agency. 
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(e) Do not contact the ombudsman to request copies of the solicitation, verify offer due 
date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer.

29.  AF  5352.242-9000  CONTRACTOR ACCESS TO AIR FORCE INSTALLATIONS (Jun 
2002)  

(a)  The contractor shall obtain base identification and vehicle passes for all contractor 
personnel who make frequent visits to or perform work on the Air Force installation(s) cited in the 
contract. Contractor personnel are required to wear or prominently display installation 
identification badges or contractor-furnished, contractor identification badges while visiting or 
performing work on the installation.

(b) The contractor shall submit a written request on company letterhead to the contracting 
officer listing the following: contract number, location of work site, start and stop dates, and 
names of employees and subcontractor employees needing access to the base. The letter will 
also specify the individual(s) authorized to sign for a request for base identification credentials or 
vehicle passes. The contracting officer will endorse the request and forward it to the issuing base 
pass and registration office or security police for processing. When reporting to the registration 
office, the authorized contractor individual(s) should provide a valid driver’s license, current 
vehicle registration, valid vehicle insurance certificate, and ANY OTHER REQUIREMENTS OF 
MINOT AFB ND OFFICIALS to obtain a vehicle pass.

(c) During performance of the contract, the contractor shall be responsible for obtaining 
required identification for newly assigned personnel and for prompt return of credentials and 
vehicle passes for any employee who no longer requires access to the work site.

(d) When work under this contract requires unescorted entry to controlled or restricted 
areas, the contractor shall comply with AFI 31-101, Volume 1, the Air Force Installation Security 
Program, and AFI 31-501, Personnel Security Program Management, as applicable.

(e) Upon completion or termination of the contract or expiration of the identification 
passes, the prime contractor shall ensure that all base identification passes issued to employees 
and subcontractor employees are returned to the issuing office.

(f)  Failure to comply with these requirements may result in withholding of final payment.

30.  AFMC  5352.215-9005  INCORPORATION OF CONTRACTOR'S TECHNICAL PROPOSAL 
(AFMC) (Aug 1998)  

(a)  The following documents are incorporated herein by reference and made a part of 
this contract:

   Date Prepared    Number of
        (Signed)               Pages

Cover Purchase Description TPQ _______________ ____________

Appendix A TPQ _______________ ____________

Appendix B TPQ _______________ ____________

Appendix C TPQ _______________ ____________

Proposed Schedule _______________ ____________
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                (b)  The last sentence of this paragraph is changed to read as follows:  "For the 
purposes of the Order of Precedence clause, the document(s) listed above rank after the Cover 
Purchase Description and all Appendices."

31.  AFMC  5352.245-9004  BASE SUPPORT (AFMC) (Jul 1997)  

Base support shall be provided by the Government to the Contractor in accordance with this 
clause.  Failure by the Contractor to comply with the requirements of this clause shall release the 
Government, without prejudice, from its obligation to provide base support by the date(s) 
required.  If warranted, and if the Contractor has complied with the requirements of this clause, an 
equitable adjustment shall be made if the Government fails to provide base support by the date(s) 
required.

(a)  Base support includes Government-controlled working space, material, equipment, 
services (including automatic data processing), or other support (excluding use of the Defense 
Switched Network (DSN)) which the Government determines can be made available at, or 
through, any Air Force installation where this contract shall be performed.  All Government 
property in the possession of the Contractor, provided through the base support clause, shall be 
used and managed in accordance with the Government Property clauses.

(b)  The Air Force installations providing the support shall be listed in subparagraph (e), 
and the Government support to be furnished by each installation under this contract shall be 
listed in subparagraph (f).

(c)  Unless otherwise stipulated in the contract schedule, support shall be provided on a 
no-charge-for-use basis and the value shall be a part of the Government's contract consideration.

(d)  The Contractor agrees to immediately report (with a copy to the cognizant CAO) 
inadequacies, defective Government-Furnished Property (GFP) or nonavailability of support 
stipulated by the contract schedule, together with a recommended plan for obtaining the required 
support.  The Government agrees to determine (within 10 workdays) the validity and extent of the 
involved requirement and the method by which it shall be fulfilled (e.g., purchase, rental, lease, 
GFP, etc.).  Facilities shall not be purchased under this clause.  Additionally, the Contractor (or 
authorized representative) shall not purchase, or otherwise furnish any base support requirement 
provided by the clause (or authorize others to do so), without prior written approval of the 
Contracting Officer regarding the price, terms, and conditions of the proposed purchase, or 
approval of other arrangements.

(e)  Following are installations where base support will be provided MINOT AFB ND.

(f)  The Government support to be furnished under this contract is CLINs 0001 - 0003 --
See Section J, Attachment 3, Contractor Information.  Because of the nature and location(s) of 
the work performed, the value of such equipment is undeterminable.  The Contractor shall not 
incur any cost resulting from nonsupport prior to Contracting Officer concurrence in accordance 
with this clause.

32.  AFMC  5352.247-9006  MARKING OF WARRANTED ITEMS (AFMC)  (Jul 1997)  

The Contractor shall mark the items or otherwise furnish notice with the items to show the 
existence of the warranty; its substance and duration; and the name, address, and telephone 
number of the person to notify if the items are defective in accordance with FAR 46.706(b)(5), 
Warranty Terms and Conditions.
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33.  AFMC  5352.247-9007  SPECIFICATION COMMERCIAL PACKAGING (AFMC) (Jan 2000)  

(a)  Items shall be packaged in accordance with American Society for Testing and 
Materials (ASTM) Specification D3951-98, Standard Practice for Commercial Packaging.  
Individual shipments exceeding 150 pounds, 108 inches in length, or 130 inches in girth plus 
length shall be packaged on skidded crates or palletized to allow handling by forklift.

(b)  The exterior container shall be marked (readable from 24 inches):  "ASTM D3951 -
NOT FOR OUTSIDE STORAGE."

34.  ASC/PKW-I001  CONTRACT ADMINISTRATION AND INVOICING DATA (Jan 2006)  

     MILESTONE PAYMENT SCHEDULE

PERCENTAGE  OF      CUMULATIVE
MILESTONE CONTRACT TOTAL CONTRACT TOTAL
   Engineering Completed 15%  15%
   Installation Started 35%  50%
   Installation Completed 20%  70%
   Reliability Test Started 20%  90%
   Final Acceptance 10% 100%

MILESTONE DEFINITIONS:

Engineering Completed - PAOC completed; complete, acceptable shop drawing package 
received; initial status report and schedule received.
Installation Started - Contractor has arrived on site, received the bulk of the material and begun 
installation.
Installation Completed - All manuals received and accepted; all training completed; contractor 
testing complete and acceptable certifications received.
Reliability Test Started - 30-day reliability test started (all major/critical defects identified during 
QCT have been corrected).
Final Acceptance - All defects corrected; as-built drawings submitted; all data received and 
accepted.  (Submit DD250 and final invoice)

SUBMIT invoice, required certification (Ref FAR 52.232-32, Performanced-Based Payments) and 
DD250 (with final invoice) using WAWF procedures.

35.  ASC/PKW-I002  INSPECTION AND ACCEPTANCE (Jan 2006)  

Inspection and Acceptance will be performed at MINOT AFB ND by A REPRESENTATIVE OF 
AFMC-LSO/LOE.

36.  ASC/PKW-I003  POSTAWARD CONFERENCE (Jan 2006)  

The Contractor agrees to attend any postaward conference convened by the contracting activity 
or contract administration office in accordance with Federal Acquisition Regulation Subpart 42.5.

37.  ASC/PKW-I004  FAR 28.307-2, LIABILITY (Apr 2006)  

Reference FAR Clause 52.228-05

(a) Workers' compensation and employer's liability. Contractors are required to comply with 
applicable Federal and State workers' compensation and occupational disease statutes. If 
occupational diseases are not compensable under those statutes, they shall be covered under 
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the employer's liability section of the insurance policy, except when contract operations are so 
commingled with a contractor's commercial operations that it would not be practical to require this 
coverage. Employer's liability coverage of at least $100,000 shall be required, except in States 
with exclusive or monopolistic funds that do not permit workers' compensation to be written by 
private carriers. (See 28.305(c) for treatment of contracts subject to the Defense Base Act.)
(b) General liability.
(1) The contracting officer shall require bodily injury liability insurance coverage written on the 
comprehensive form of policy of at least $500,000 per occurrence.
(2) Property damage liability insurance shall be required only in special circumstances as 
determined by the agency.
(c) Automobile liability. The contracting officer shall require automobile liability insurance written 
on the comprehensive form of policy. The policy shall provide for bodily injury and property 
damage liability covering the operation of all automobiles used in connection with performing the 
contract. Policies covering automobiles operated in the United States shall provide coverage of at 
least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per 
occurrence for property damage. The amount of liability coverage on other policies shall be 
commensurate with any legal requirements of the locality and sufficient to meet normal and 
customary claims.
(d) Aircraft public and passenger liability. When aircraft are used in connection with performing 
the contract, the contracting officer shall require aircraft public and passenger liability insurance. 
Coverage shall be at least $200,000 per person and $500,000 per occurrence for bodily injury, 
other than passenger liability, and $200,000 per occurrence for property damage. Coverage for 
passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or 
passengers, whichever is greater.
(e) Vessel liability. When contract performance involves use of vessels, the contracting officer 
shall require, as determined by the agency, vessel collision liability and protection and indemnity 
liability insurance.
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DOCUMENT PGS   DATE   TITLE

EXHIBIT A 8 16 JUN 2006 DD FORMS 1423-1, CONTRACT DATA 
REQUIREMENTS LIST (A001-A008)

EXHIBIT B 9 DD FORMS 1664, DATA ITEM 
DESCRIPTIONS (DI-DRPR-81003; DI-
TMSS-80527 & 80528/T; DI-MGMT-80227/T 
& -80909/T)

ATTACHMENT 1 1 22 JUN 2006 CONTRACT DATA REQUIREMENTS LIST 
PRICING SHEET

ATTACHMENT 2 11 TECHNICAL PROPOSAL 
QUESTIONNAIRES (TPQS) LOCATED AT 
THE END OF EACH PD:  COVER PD - 2 
PGS; APPX A - 4 PGS; APPX B - 2 PGS; 
APPX C - 3 PGS

ATTACHMENT 3 3 16 JUN 2006 CONTRACTOR INFORMATION

ATTACHMENT 4 21 16 JUN 2006 COVER PURCHASE DESCRIPTION (PD) -
MAINTENANCE EQUIPMENT STORAGE 
SYSTEM, MINOT AFB ND, CSN: SMN645  
(INCLUDES COVER PAGE & INDEX)

ATTACHMENT 5 13 16 JUN 2006 APPENDIX A, VERTICAL LIFT MODULES 
(INCLUDES COVER PAGE & INDEX)

ATTACHMENT 6 9 16 JUN 2006 APPENDIX B,  MECHANICAL-ASSIST, 
MOBILE STORAGE SYSTEM  (INCLUDES 
COVER PAGE & INDEX)

ATTACHMENT 7 9 16 JUN 2006 APPENDIX C, WIDE-SPAN SHELVING  
(INCLUDES COVER PAGE & INDEX)

ATTACHMENT 8 1 16 JUN 2006 AF DRAWING NO. SMN645-01, MMHS 
FLOOR PLAN, BLDG 537, MINOT AFB ND
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                  22 Jun 06

        

         
ATTACHMENT  "1"

Contract Data Requirements List Pricing Sheet

Description:  Maintenance Equipment Storage System, CSN: SMN645   
Base:  Minot AFB ND
Sequence Numbers:  A001-A008 (Reference DD Forms 1423-1)

Contract Line Item:  _0004_
________________________________________________________________________
CDRL      Unit         Price    Total Price
Seq No                 Description                            Qty     Issue        Group           or NSP*___

A001         Program Plan/Schedule      1       LO        ________      $________
                     
A002         Progress, Status & Mgt Report      1       LO        ________      $________

A003         Level 2 Shop Drawings      1   LO        ________      $________

A004         O&M Manuals      1   LO    ________  $________

A005         Illustrated Parts Breakdown      1   LO    ________  $________
                      Manual

A006         System Checkout Certificate      1   LO    ________  $________

A007         Requirements Certification      1   LO    ________  $________

A008         Level 2 As-Built Drawings      1   LO    ________      $________

A009         Level 2 Spare Parts List      1   LO   ________  $________

TOTAL           $________**

* NSP - Not Separately Priced

**Place this total in the Unit Price & Total Price Columns for CLIN _0004_ (the 
schedule).  This total must be added to all other priced items on the schedule.

Page 1 of 1
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1.  FAR  52.212-01  INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (Jan 2005)  

SUBPARAGRAPH (b)(11) IS TAILORED AS FOLLOWS:   

Offers must be submitted on SF Form 1449.  Other documents required for submission are:

TECHNICAL PROPOSAL

The technical proposal shall not make reference to cost or price data (price proposal submitted 
separately), and shall be submitted in two (2) copies to: 

ASC/PKWRM (D. Dowty)
Bldg 16, Room 128

             2275 D Street
Wright-Patterson AFB OH 45433-7228

The technical proposal shall be secured in a ring or tab binder (hard or soft cover) with a cover 
sheet identifying (at a minimum) the solicitation number, project title and offeror name.  The 
proposal shall include the items listed below and be organized by using tabs or some other form 
of separation for each completed TPQ with its corresponding commercial literature/cut sheets and 
the proposed schedule. 

1.  Technical Proposal Questionnaires (TPQ).   Questionnaires must be completed in their 
entirety.  Offerors' responses must be typed or printed on the questionnaire(s) and be fully and 
clearly understandable.  Incomplete TPQs may result in rejection of an offer.

2.  Commercial Literature/Cut Sheets.   Offerors shall submit commercial literature/cut sheets on 
the equipment they plan to provide/install.  The literature shall be clearly marked by 
highlighting/underlining the specific item(s) that is being submitted for consideration.

3.   Proposed Schedule.   Offerors shall submit a proposed schedule that lists the offerors' 
estimated time frame for at least the following:

(i)   submission of data items
(ii)   fabrication
(iii)  shipping
(iv)  installation
(v)   testing

Please Note:  All inquiries must be submitted in writing (mail/fax/e-mail) to ASC/PKWRM, Attn: 
Debby Dowty, Bldg 16, Room 128, 2275 D Street, Wright-Patterson AFB OH 45433-7228.  
Responding to inquiries received within seven (7) calendar days of the due date for offers 
specified in this solicitation will be at the discretion of the Contracting Officer.

   (c) Period of acceptance is changed to 120 calendar days
 (d) Deleted
 (e) Deleted
 (h) Tailored as follows:  Offerors must price all line items; all line items will be 

awarded to a single offeror.
  (i) Exhibits A & B and Attachments 2-11 (Section J) are available in the zip file 

electronically attached to the solicitation.
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2.  FAR  52.212-01  INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (Jan 2006)  

(a)  North American Industry Classification System (NAICS) code and small business 
size standard. The NAICS code and small business size standard for this acquisition appear in 
Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for 
a concern which submits an offer in its own name, but which proposes to furnish an item which it 
did not itself manufacture, is 500 employees.

(b)  Submission of offers. Submit signed and dated offers to the office specified in this 
solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the 
SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers 
must show --

(1)  The solicitation number;

(2)  The time specified in the solicitation for receipt of offers;

(3)  The name, address, and telephone number of the offeror;

(4)  A technical description of the items being offered in sufficient detail to 
evaluate compliance with the requirements in the solicitation. This may include product literature, 
or other documents, if necessary;

(5)  Terms of any express warranty;

(6)  Price and any discount terms;

(7)  “Remit to” address, if different than mailing address;

(8)  A completed copy of the representations and certifications at FAR 52.212-3 
(see FAR 52.212-3(j) for those representations and certifications that the offeror shall complete 
electronically);

(9)  Acknowledgment of Solicitation Amendments;

(10)  Past performance information, when included as an evaluation factor, to 
include recent and relevant contracts for the same or similar items and other references 
(including contract numbers, points of contact with telephone numbers and other relevant 
information); and

(11)  If the offer is not submitted on the SF 1449, include a statement specifying
the extent of agreement with all terms, conditions, and provisions included in the solicitation. 
Offers that fail to furnish required representations or information, or reject the terms and 
conditions of the solicitation may be excluded from consideration.

(c)  Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm 
for 30 calendar days from the date specified for receipt of offers, unless another time period is 
specified in an addendum to the solicitation.

(d)  Product samples. When required by the solicitation, product samples shall be 
submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this 
solicitation, these samples shall be submitted at no expense to the Government, and returned at 
the sender’s request and expense, unless they are destroyed during preaward testing.
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(e)  Multiple offers. Offerors are encouraged to submit multiple offers presenting 
alternative terms and conditions or commercial items for satisfying the requirements of this 
solicitation. Each offer submitted will be evaluated separately.

(f)  Late submissions, modifications, revisions, and withdrawals of offers. 

(1)  Offerors are responsible for submitting offers, and any modifications, 
revisions, or withdrawals, so as to reach the Government office designated in the solicitation by 
the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 
4:30 p.m., local time, for the designated Government office on the date that offers or revisions are 
due.

(2)(i)  Any offer, modification, revision, or withdrawal of an offer received at the 
Government office designated in the solicitation after the exact time specified for receipt of offers 
is “late” and will not be considered unless it is received before award is made, the Contracting 
Officer determines that accepting the late offer would not unduly delay the acquisition; and—

(A)  If it was transmitted through an electronic commerce method 
authorized by the solicitation, it was received at the initial point of entry to the Government 
infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of 
offers; or

(B)  There is acceptable evidence to establish that it was 
received at the Government installation designated for receipt of offers and was under the 
Government’s control prior to the time set for receipt of offers; or

(C)  If this solicitation is a request for proposals, it was the only 
proposal received.

(ii)  However, a late modification of an otherwise successful offer, that 
makes its terms more favorable to the Government, will be considered at any time it is received 
and may be accepted.

(3)  Acceptable evidence to establish the time of receipt at the Government 
installation includes the time/date stamp of that installation on the offer wrapper, other 
documentary evidence of receipt maintained by the installation, or oral testimony or statements of 
Government personnel.

(4)  If an emergency or unanticipated event interrupts normal Government 
processes so that offers cannot be received at the Government office designated for receipt of 
offers by the exact time specified in the solicitation, and urgent Government requirements 
preclude amendment of the solicitation or other notice of an extension of the closing date, the 
time specified for receipt of offers will be deemed to be extended to the same time of day 
specified in the solicitation on the first work day on which normal Government processes resume.

(5)  Offers may be withdrawn by written notice received at any time before the 
exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn 
orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received 
at any time before the exact time set for receipt of offers, subject to the conditions specified in the 
solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its 
authorized representative if, before the exact time set for receipt of offers, the identity of the 
person requesting withdrawal is established and the person signs a receipt for the offer.

(g)  Contract award (not applicable to Invitation for Bids). The Government intends to 
evaluate offers and award a contract without discussions with offerors. Therefore, the offeror’s 
initial offer should contain the offeror’s best terms from a price and technical standpoint. However, 
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the Government reserves the right to conduct discussions if later determined by the Contracting 
Officer to be necessary. The Government may reject any or all offers if such action is in the public 
interest; accept other than the lowest offer; and waive informalities and minor irregularities in 
offers received.

(h)  Multiple awards. The Government may accept any item or group of items of an offer, 
unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the 
Schedule, offers may not be submitted for quantities less than those specified. The Government 
reserves the right to make an award on any item for a quantity less than the quantity offered, at 
the unit prices offered, unless the offeror specifies otherwise in the offer.

(i)  Availability of requirements documents cited in the solicitation.

(1)(i)  The GSA Index of Federal Specifications, Standards and Commercial Item 
Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item 
descriptions cited in this solicitation may be obtained for a fee by submitting a request to--

GSA Federal Supply Service Specifications Section
Suite 8100
470 L’Enfant Plaza, SW
Washington, DC 20407
Telephone (202) 619-8925)
Facsimile (202 619-8978).

(ii)  If the General Services Administration, Department of Agriculture, or 
Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, 
and commercial item descriptions cited in this solicitation may be obtained free of charge by 
submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will 
be issued for a fee.

(2)  Most unclassified Defense specifications and standards may be downloaded 
from the following ASSIST websites--

(i) ASSIST ( http://assist.daps.dla.mil/ ).

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch/ ) 

(iii) ASSISTdocs.com ( http://assistdocs.com/ ).

(3) Documents not available from ASSIST may be ordered from the Department 
of Defense Single Stock Point (DoDSSP) by—

(j) Using the ASSIST Shopping Wizard ( http://assist.daps.dla.mil/wizard 
);

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-
Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4 Section D, 700 Robbins Avenue, 
Philadelphia, PA 19111-5094, Telephone (215) 697/2197, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization 
responsible for their preparation, publication, or maintenance.

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding 
$25,000, and offers of $25,000 or less if the solicitation requires the Contractor to be registered in 
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the Central Contractor Registration (CCR) database. The offeror shall enter, in the block with its 
name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed 
by the DUNS or DUNS+4 number that identifies the offeror’s name and address. The DUNS+4 is 
the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror 
to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) 
accounts (see FAR Subpart 32.11) for the same parent concern. If the offeror does not have a 
DUNS number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the 
United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the Internet at 
http://www.dnb.com/. An offeror located outside the United States must contact the local Dun and 
Bradstreet office for DUNS number.

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, 
by submission of an offer, the offeror acknowledges the requirement that a prospective awardee 
shall be registered in the CCR database prior to award, during performance and through final 
payment of any contract resulting from this solicitation. If the Offeror does not become registered 
in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will 
proceed to award to the next otherwise successful registered Offeror. Offerors may obtain 
information on registration and annual confirmation requirements via the Internet at 
<http://www.ccr.gov/> or by calling 1-888-227-2423 or 269-961-5757.

(1) Debriefing. If a post-award debriefing is given to requesting offerors, the Government 
shall disclose the following information, if applicable:

(1) The agency’s evaluation of the significant weak or deficient factors in the 
debriefed offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the successful and 
debriefed offeror and past performance information on the debriefed offeror. 

(3) The overall ranking of all offerors, when any ranking was developed by the 
agency during source selection.

(4) A summary of rationale for award;

(5) For acquisitions of commercial items, the make and model of the item to be 
delivered by the successful offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror 
as to whether source-selection procedures set forth in the solicitation, applicable regulations, and 
other applicable authorities were followed by the agency.

3.  FAR  52.212-02  EVALUATION--COMMERCIAL ITEMS (Jan 1999)  

(a)  Paragraph (a) is changed to read as follows:

1.  All proposals timely received will be evaluated and an award will be made to the lowest priced, 
technically acceptable, responsible offeror who responds to all items included in the solicitation 
(all or none) and complies with the terms of the Request for Proposal (RFP).  

2.  These are the non-price consideration areas that we will evaluate to determine the technical 
acceptability:

       (a) Technical Proposal Questionnaires (TPQs).  Offers will be evaluated on completeness of 
the TPQs.  Compliance with the Cover Purchase Description (PD) and Appendices requirements 
shall be made evident through the information provided.  Offerors' responses must be 
typed/printed on the questionnaires and be fully and clearly understandable.
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       (b)  Soundness of Approach.   Offers will be evaluated on the proposed methodology for 
accomplishing the work outlined in the Cover PD and Appendices.  Offers will be evaluated on a 
proposed schedule which depicts a logical progression of defined objectives, events, submittals 
and steps which are relevant and required to complete the work.

        (c) Commercial Literature/Cut Sheets.   Offers will be evaluated on the proposed 
equipment's compliance with the Cover PD and Appendices requirements.  The literature/cut 
sheets must describe/depict the characteristics of the specific equipment to be provided.

3.  Each offeror must show evidence of a capability to provide the mandatory requirements set 
forth in the Statement of Work (SOW)/Work Statement/Performance Work Statement (PWS)/ 
Description/Functional Description/Purchase Description/Specification and elsewhere in this 
solicitation.

4.  A technical review team composed of key government personnel who are expert in their 
respective disciplines will use their technical skills, knowledge and experience to thoroughly 
review the adequacy of the proposal.  Proposals shall be categorized, following evaluation, as:

    (a) Acceptable as submitted.

    (b) Marginal - - But reasonably susceptible to being made acceptable by submissions of 
clarifying or supplemental information which does not basically change the proposal as submitted.  
When information is required and deemed to be other than merely to clarify the proposal, 
discussions shall be opened and final proposal revisions shall be requested.

    (c)  Not acceptable.

5.  Upon final determination that a proposal is "not acceptable", the Contracting Officer (CO), 
shall promptly notify the firm submitting the proposal that it will not be considered and shall 
indicate, in general terms, the basis for the determination.

6.  The CO may request offerors of marginal proposals to submit additional information by 
identifying areas requiring clarification.  In initiating a request for more inform­ation, the CO shall 
set an appropriate time for submission of such information as part of the proposal.  If additional 
information incorporated as part of the proposal within the time set establishes that the proposal 
is acceptable, it shall be so categorized.  Otherwise, the proposal shall be deemed unacceptable. 

Technical and past performance, when combined, are EQUAL, HOWEVER, A PAST 
PERFORMANCE SUBMITTAL IS NOT REQUIRED 

(b) Options. The Government will evaluate offers for award purposes by adding the total 
price for all options to the total price for the basic requirement. The Government may determine 
that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of 
options shall not obligate the Government to exercise the option(s). 

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to 
the successful offeror within the time for acceptance specified in the offer, shall result in a binding 
contract without further action by either party. Before the offer's specified expiration time, the 
Government may accept an offer (or part of an offer), whether or not there are negotiations after 
its receipt, unless a written notice of withdrawal is received before award.
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4.  FAR  52.212-03  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL 
ITEMS  (Mar 2005) , Alternate I , (Apr 2002)

An offeror shall complete only paragraph (j) of this provision if the offeror has completed the 
annual representations and certificates electronically at http://orca.bpn.gov.  If an offeror has not 
completed the annual representations and certifications electronically at the ORCA website, the 
offeror shall complete only paragraphs (b) through (i) of this provision.

(a)  Definitions. As used in this provision: 

"Emerging small business" means a small business concern whose size is no greater than 50 
percent of the numerical size standard for the NAICS code designated. 

"Forced or indentured child labor means all work or service--

(1)  Exacted from any person under the age of 18 under the menace of any 
penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2)  Performed by any person under the age of 18 pursuant to a contract the 
enforcement of which can be accomplished by process or penalties.

"Service-disabled veteran-owned small business concern" -

(1)  Means a small business concern-

(i)  Not less than 51 percent of which is owned by one or more service-
disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the 
stock of which is owned by one or more service-disabled veterans; and

(ii)  The management and daily business operations of which are 
controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran 
with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2)  Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), 
with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned 
and operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size 
standards in this solicitation. 

"Veteran-owned small business concern" means a small business concern-

(1)  Not less than 51 percent of which is owned by one or more veterans(as 
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 
percent of the stock of which is owned by one or more veterans; and

(2)  The management and daily business operations of which are controlled by 
one or more veterans.

"Women-owned business concern" means a concern which is at least 51 percent owned by one 
or more women; or in the case of any publicly owned business, at least 51 percent of the stock of 
which is owned by one or more women; and whose management and daily business operations 
are controlled by one or more women. 

"Women-owned small business concern" means a small business concern--
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(1) That is at least 51 percent owned by one or more women; or, in the case of 
any publicly owned business, at least 51 percent of the stock of which is owned by one or more 
women; and 

(2) Whose management and daily business operations are controlled by one or 
more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not 
applicable if the offeror is required to provide this information to a central contractor registration 
database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through 
(b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing 
regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any 
delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in 
FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy 
of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

[  ] TIN:  

[  ] TIN has been applied for.

[  ] TIN is not required because:

[  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have 
income effectively connected with the conduct of a trade or business in the United States and 
does not have an office or place of business or a fiscal paying agent in the United States;

[  ] Offeror is an agency or instrumentality of a foreign government;

[  ] Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

[  ] Sole proprietorship;

[  ] Partnership;

[  ] Corporate entity (not tax-exempt);

[  ] Corporate entity (tax-exempt);

[  ] Government entity (Federal, State, or local);

[  ] Foreign government;

[  ] International organization per 26 CFR 1.6049-4;

[  ] Other



SOLICITATION PROVISIONS

SOLICITATION PROVISIONS  FA8604-06-R-7935

PAGE -9  of  17

(5) Common parent.

[  ] Offeror is not owned or controlled by a common parent;

[  ] Name and TIN of common parent:

Name:  

TIN:   

(c)  Offerors must complete the following representations when the resulting contract will 
be performed in the United States or its outlying areas.  Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it [  ] is, 
[  ] is not a small business concern.

(2)  Veteran-owned small business concern.  (Complete only if the offeror 
represented itself as a small business concern in paragraph (c)(1) of this provision.)  The offeror 
represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

(3)  Service-disabled veteran-owned small business concern.  (Complete only if 
the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of 
this provision.)  The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled 
veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror 
represented itself as a small business concern in paragraph (c)(1) of this provision.]  The offeror 
represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business 
concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern.  [Complete only if the offeror 
represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror 
represents that it [  ] is, [  ] is not a women-owned small business concern. 

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the 
simplified acquisition threshold. 

(6) Women-owned business concern (other than small business concern).  
[Complete only if the offeror is a woman-owned business concern and did not represent itself as a 
small business concern in paragraph (c)(1) of this provision.]  The offeror represents that it [  ] is a 
women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, 
small business offerors may identify the labor surplus areas in which costs to be incurred on 
account of manufacturing or production (by offeror or first-tier subcontractors) amount to more 
than 50 percent of the contract price:   

(8) Small Business Size for the Small Business Competitiveness Demonstration 
Program and for the Targeted Industry Categories under the Small Business Competitiveness 
Demonstration Program. [Complete only if the offeror has represented itself to be a small 
business concern under the size standards for this solicitation.] 

(i) (Complete only for solicitations indicated in an addendum as being 
set-aside for emerging small businesses in one of the designated industry groups (DIGs).) The 
offeror represents as part of its offer that it [  ] is, [  ] is not an emerging small business. 
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(ii) (Complete only for solicitations indicated in an addendum as being for 
one of the targeted industry categories (TICs) or designated industry groups (DIGs).) Offeror 
represents as follows: 

(A) Offeror's number of employees for the past 12 months (check 
the Employees column if size standard stated in the solicitation is expressed in terms of number 
of employees); or 

(B) Offeror's average annual gross revenue for the last 3 fiscal 
years (check the Average Annual Gross Number of Revenues column if size standard stated in 
the solicitation is expressed in terms of annual receipts). 

(Check one of the following): 

Number of Employees   Average Annual Gross Revenues 

___ 50 or fewer ___ $1 million or less 

___ 51 - 100 ___ $1,000,001 - $2 million 

___ 101 - 250 ___ $2,000,001 - $3.5 million 

___ 251 - 500 ___ $3,500,001 - $5 million 

___ 501 - 750 ___ $5,000,001 - $10 million 

___ 751 - 1,000 ___ $10,000,001 - $17 million 

___ Over 1,000 ___ Over $17 million 

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, 
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 
52.219-25, Small Disadvantaged business participation Program--Disadvantaged Status and 
Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i) General. The offeror represents that either--

(A) It [  ] is, [  ] is not certified by the Small Business 
Administration as a small disadvantaged business concern and identified, on the date of this 
representation, as a certified small disadvantaged business concern in the database maintained 
by the Small Business Administration (PRO-Net), and that no material change in disadvantaged 
ownership and control has occurred since its certification, and, where the concern is owned by 
one or more individuals claiming disadvantaged status, the net worth of each individual upon 
whom the certification is based does not exceed $750,000 after taking into account the applicable 
exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [  ] has, [  ] has not submitted a completed application to 
the Small Business Administration or a Private Certifier to be certified as a small disadvantaged 
business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application 
is pending, and that no material change in disadvantaged ownership and control has occurred 
since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small 
Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint 
venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in 
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paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that 
is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged 
business concern that is participating in the joint venture:      .]

(10)  HUBZone small business concern. [Complete only if the offeror represented 
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as 
part of its offer, that--

(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date 
of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by 
the Small Business Administration, and no material change in ownership and control, principal 
place of ownership, or HUBZone employee percentage has occurred since it was certified by the 
Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 
13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for 
the HUBZone small business concern or concerns that are participating on the joint venture. [The 
offeror shall enter the name or names of the HUBZone small business concern or concerns that 
are participating in the joint venture:     .]  Each HUBZone small business concern participating in 
the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246--

(1) Previous Contracts and Compliance. The offeror represents that--

(i) It [  ]  has, [  ] has not, participated in a previous contract or 
subcontract subject to the Equal Opportunity clause of this solicitation; and  

(ii) It [  ] has, [  ] has not, filed all required compliance reports. 

(2)  Affirmative Action Compliance. The offeror represents that--

(i) It [  ] has developed and has on file, [  ] has not developed and does 
not have on file, at each establishment, affirmative action programs required by rules and 
regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or 

(ii) It [  ] has not previously had contracts subject to the written affirmative 
action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). 
(Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the 
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress on his or her behalf in connection with the award of any 
resultant contract. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition 
Regulation (FAR) 52.225-1, Buy American Act--Supplies, is included in this solicitation.)

 (1) The offeror certifies that each end product, except those listed in paragraph 
(f)(2) of this provision, is a domestic end product and that the offeror has considered components 
of unknown origin to have been mined, produced, or manufactured outside the United States.  
The offeror shall list as foreign end products those end products manufactured in the United 
States that do not qualify as domestic end products.  The terms "component," "domestic end 
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product," "end product," "foreign end product," and "United States" are defined in the clause of 
this solicitation entitled "Buy American Act--Supplies." 

(2) Foreign End Products: 

LINE ITEM NO  COUNTRY OF ORIGIN 

___  List line item numbers and country of origin as applicable. 

(3)  The Government will evaluate offers in accordance with the policies and 
procedures of FAR Part 25.

(g).  

(1)  Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate 
(Applies only if the clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli 
Trade Act, is included in this solicitation.)  

(i) The offeror certifies that each end product, except those listed in 
paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror 
has considered  components of unknown origin to have been mined, produced, or manufactured 
outside the United States.  The terms "component," "domestic end product," "end product," 
"foreign end product," and "United States" are defined in the clause of this solicitation entitled   
"Buy American Act--Free Trade Agreements--Israeli Trade Act." 

(ii) The offeror certifies that the following supplies are end products of 
Australia, Canada, Chile, Mexico, or Singapore or Israeli end products as defined in the clause of 
this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

End Products of Australia, Canada, Chile, Mexico, or Singapore, or Israeli End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary.]

(iii)  The offeror shall list those supplies that are foreign end products 
(other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this 
solicitation entitled "Buy American Act--Free Trade Agreements--Israeli Trade Act--Balance of 
Payments Program."  The offeror shall list as other foreign end products those end products 
manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products

LINE ITEM NO COUNTRY OF ORIGIN

___  Insert line item numbers and country of origin, as applicable.

(iv)  The Government will evaluate offers in accordance with the policies 
and procedures of FAR Part 25.

(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, 
Alternate I (Jan 2004). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, 
substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)
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(ii) The offeror certifies that the following supplies are Canadian end 
products as defined in the clause of this solicitation entitled "Buy American Act-Free Trade 
Agreements-Israeli Trade Act":

Canadian End Products

Line Item No.:  
[List as necessary]

(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, 
Alternate II (Jan 2004). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, 
substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or 
Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free 
Trade Agreements--Israeli Trade Act'':

Canadian or Israeli End Products

Line Item No.:      Country of Origin:

___   [List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, 
Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in 
paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product as defined 
in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that 
are not U.S.-made or designated country end products.

Other End Products

Line Item No.: Country of Origin:

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies 
and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will 
evaluate offers of U.S.-made or designated country end products without regard to the restrictions 
of the Buy American Act. The Government will consider for award only offers of U.S.-made or 
designated country end products unless the Contracting Officer determines that there are no 
offers for such products or that the offers for such products are insufficient to fulfill the 
requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive 
Order 12549).  (Applies only if the contract value is expected to exceed the simplified acquisition 
threshold.)  The offeror certifies, to the best of its knowledge and belief, that the offeror and/or 
any of its principals--

(1)  [  ] Are, [  ] are not presently debarred, suspended, proposed for debarment, 
or declared ineligible for the award of contracts by any Federal agency; and
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(2)  [ ] Have, [ ] have not, within a three-year period preceding this offer, been 
convicted of or had a civil judgment rendered against them for:  commission of fraud or a criminal 
offense in connection with obtaining,  attempting to obtain, or performing a Federal, state or local 
government contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or Commission of embezzlement, theft,  forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3)  [ ] Are, [ ] are not presently indicted for, or otherwise criminally or civilly 
charged by a Government entity with, commission of any of these offenses.

(i)  Certification Regarding Knowledge of Child Labor for Listed End Products (Executive 
Order 13126).  (The Contracting Officer must list in paragraph (i)(1) any end products being 
acquired under this solicitation that are included in the List of Products Requiring Contractor 
Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).

(1) Listed end products.  

N/A

N/A

(2) Certification. If the Contracting Officer has identified end products and 
countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either 
(i)(2)(i) or (i)(2)(ii) by checking the appropriate block.

(i)  [   ]  The offeror will not supply any end product listed in paragraph 
(i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as 
listed for that product.

(ii)  [   ]  The offeror may supply an end product listed in paragraph (i)(1) 
of this provision that was mined, produced, or manufactured in the corresponding country as 
listed for that product. The offeror certifies that it has made a good faith effort to determine 
whether forced or indentured child labor was used to mine, produce, or manufacture any such 
end product furnished under this contract. On the basis of those efforts, the offeror certifies that it 
is not aware of any such use of child labor.

(j)

(1) Annual Representations and Certifications. Any changes provided by the 
offeror in paragraph (j) of this provision do not automatically change the representations and 
certifications posted on the Online Representations and Certifications Application (ORCA) 
webisite.

(2) The offeror has completed the annual representations and certifications 
electronically via the ORCA website at http://orca.bpn.gov.  After reviewing the ORCA database 
information, the offeror verifies by submission of this offer that the representations and 
certifications currently posted electronically at FAR 52.212-3, Offeror Representations and 
certifications-Commercial Items, have been entered or updated in the last 12 months, are current, 
accurate, complete, and applicable to this solicitation (including the business size standard 
applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are 
incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ___.  [Offeror to 
identify the applicable paragraphs at (b) through (i) of this provision that the offeror has completed 
for the purposes fo this solicitation only, if any.  These amended representation(s) and/or 
certification(s) are also incorporated int his offer and are current, accurate, and complete as of the 
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date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and 
do not result in an update to the representations and certifications posted on ORCA.]

Alternate I (Apr 2002).  As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the 
basic provision:

(11) (Complete if the offeror has represented itself as disadvantaged in 
paragraph (c)(4) or (c)(9) of this provision.)  [The offeror shall check the category in which its 
ownership falls]:

___ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, 
Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The 
Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the 
Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana 
Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, 
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

5.  DFARS  252.209-7001  DISCLOSURE OF OWNERSHIP OR CONTROL BY THE 
GOVERNMENT OF A TERRORIST COUNTRY  (Sep 2004)  

(a) Definitions. As used in this provision—

(1) “Government of a terrorist country” includes the state and the government of 
a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) “Terrorist country” means a country determined by the Secretary of State, 
under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to 
be a country the government of which has repeatedly provided support for acts of international 
terrorism. As of the date of this provision, terrorist countries subject to this provision include: 
Cuba, Iran, Libya, North Korea, Sudan, and Syria.

(3) “Significant interest” means—

(i) Ownership of or beneficial interest in 5 percent or more of the firm’s or 
subsidiary’s securities. Beneficial interest includes holding 5 percent or more of any class of the 
firm’s securities in “nominee shares,” “street names,” or some other method of holding securities 
that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or 
officer;

(iii) Ability to control or influence the election, appointment, or tenure of 
directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as 
equipment, buildings, real estate, or other tangible assets of the firm; or
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(v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, no contract may be 
awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant 
interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, 
unless a waiver is granted by the Secretary of Defense.

(c) Disclosure. If the government of a terrorist country has a significant interest in the 
Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to 
its offer. If the Offeror is a subsidiary, it shall also disclose any significant interest the government 
of a terrorist country has in any firm that owns or controls the subsidiary. The disclosure shall 
include—

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

6.  DFARS  252.212-7000  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--
COMMERCIAL ITEMS  (Jun 2005)  

(a)  Definitions.   As used in this clause-

(1)   "Foreign person" means any person other than a United States person as 
defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415). 

(2)  "United States" means the 50 States, the District of Columbia, outlying areas, 
and the outer Cont6inental Shelf as defined in 43 U.S.C. 1331.

(3)   "United States person" is defined in Section 16(2) of the Export 
Administration Act of 1979 and means any United States resident or national (other than an 
individual resident outside the United States and employed by other than a United States person), 
any domestic concern (including any permanent domestic establishment of any foreign concern), 
and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any 
domestic concern which is controlled in fact by such domestic concern, as determined under 
regulations of the President. 

(b)   Certification.   By submitting this offer, the Offeror, if a foreign person, company or 
entity, certifies that it--

(1)   Does not comply with the Secondary Arab Boycott of Israel; and

(2)    Is not taking or knowingly agreeing to take any action, with respect to the 
Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a 
United States person from taking. 

(c)   Representation of Extent of Transportation by Sea.   (This representation does not 
apply to solicitations for the direct purchase of ocean transportation services). 

(1)   The Offeror shall indicate by checking the appropriate blank in paragraph 
(c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant 
contract.  The term "supplies" is defined in the Transportation of Supplies by Sea clause of this 
solicitation. 

(2)   Representation.   The Offeror represents that it--
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_____ Does anticipate that supplies will be transported by sea in the performance of any contract 
or subcontract resulting from this solicitation. 

_____ Does not anticipate that supplies will be transported by sea in the performance of any 
contract or subcontract resulting from this solicitation.  

(3)   Any contract resulting from this solicitation will include the Transportation of 
Supplies by Sea clause.   If the Offeror represents that it will not use ocean transportation, the 
resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause 
at 252.247-7024, Notification of Transportation of Supplies by Sea.


